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Mr. WHITFIELD. I hope the bill for the || that it be recommitted to the Committee on Public || two-thirds vote; but in the House it lacked one 
capitol buildings of Nebraska will be taken up || Lands. || of a two-thirds vote in its oe passage. It 
and acted upon by the committee. The CHAIRMAN. The Chair supposes that || was vetoed and returned to the Council, and there 

Mr. GROW. I make the point of order that ;| the motion is not in order; it is a mere question || failed of getting the two-thirds vote as it had got 
debate is not in order upon a motion to lay aside | “see? of business. || in its original passage. The bill therefore failed. 
a bill. , | Mr. Grow’s motion was agreed to. | From the proceedings of the Legislature I find 
Mr. WHITFIELD. I will take but a few Mr. GROW. 1 move to pass over bill (H. R. || that the reasons urged against the removal of the 
moments of the time of the committee. I desire || No. 166) to provide for the sale of certain town || capital were that the place to which it was to be 

tobe heard upon that bill, ‘| lots, | revnoved was a place where there was not a cit- 

Mr. GROW. The bill making appropriations | Mr. WASHBURNE, of Illinois. That bill || izen residing within twenty miles. For myself | 
for Nebraska is not yet before the House. I am || has no reference to territorial business. It should || 0 not wish to be understood as arguing for o1 

moving to lay aside the bills before it, in order be referred to the Committee of the Whole on — the removal of the capital; that is no part 
to reach it. : | the state of the Union. of my duty here. My duty is to try and obtain 

Mr. WHITFIELD. I desire to be heard upon |} The CHAIRMAN. A motion tothat effect is || the necessary appropriation to complete the build - 
. the bill when it is reached. | not in order at this time. | ing already commenced under legal authority. 


The question was taken on Mr. Grow’s mo- | Mr. Grow's motion was agreed to. The Governor, so far as | can learn by his ac- 
| counts at the Treasury, has properly applied the 


tion; and it was agreed to. 7 Mr. GROW. I move to pass over bill (H. 

Mr. GROW. I moveto pass by informally the || R. No. 570) to aid the Territory of Minnesota to || MONCY already appropriated, and to complete the 
bill (H. R. No. 122) to provide for additional mail || establish and support an asylum for the deaf and building for use the further sum reported from 
steam service from San Francisco, California, to } dumb, blind and insane. ~ || the committee is necessary. 


Mr. LETCHER. Now, if it was proposed to 
|| remove the capital of the Territory to a place 
where there is not an inhabitant within twenty 
miles, and if that removal was only defeated by 
one vote in one branch of the General Assembly, “ 
it strikes me that itis pretty near time for this 
House to begin to omen whether it will appro- 
priate money for the construction of public build- 


Oregon, and to extend to Olympia, Washington || The motion was agreed to. 


Territory. d | Mr. GROW. I now ask that the bill (H. R. 
The motion was agreed to. No. 640) to complete the Capitol building at 
Mr. GROW. I move to pass over informally || Omaha City, in the Territory of Nebraska, and 

the bill (H. R. No. 291) on revit for the survey || for securing to said Territory the square on which 

of the Mississippi river, from Fort Snelling to || said Capitol building is being erected, and the 
the Falls of St. Anthony; thence to the Sauk || other public buildings in said city, and for other 

Rapids; and for the survey of the rock bar at the || purposes, be taken up and considered. ings in Omah® City. Suppose there had been a 

Liule Fails of the Minnesota. The bill was read by the Clerk. \| population at the Sits a vwidieh it was proposed 

i d to. Mr. GROW. The Committee on Territories || POPC etal. 1 i 4 ecko 
The motion was agree I ) L || to remove the capital, [ imagine that that vote 
Mr. GROW. I move to pass by informally the || have reported the following amendment in the |) would have been had, but it was probably defeated 
bill (H. R. No. 292) to provide for the survey of || nature of a substitute: | by the fact, that there was not a human being to 

Root river, in the Territory of Minnesota. | Strike out all after the enacting clause, and insert : feed or entertain the members of the General As- 


: That the sum of 350,009 be, and is hereby, appropriated a 
The motion was agreed to. | out of any moneys in the Treasury not otherwise appropri. || Sembly when they should arrive. And yet, under 


Mr. GROW. I move to pass over informally || ated, to complete the Capitol buildings in the Territory of all these circumstances, the capital was within one 
the bill (H. R. No. 142) enebilahing a mail route || Nebraska, to be expended under the direction of the Gov- || vote of being removed after the public ae 
on Puget Sound, in Washington Territory. : ; || had been commenced by appropriation from the 

The motion was agreed to. |; Mr. oe pe — Coa =“ So in ~ 

. | papers of late that the Territorial Legislature o Mr. SMITH, of Virginia. Will my colleague 

Mr. GROW. I move to pass over informally Nebraska has determined to remove its capital |} allow me to mention a fact? Inthe lower House 

the bill (H. R. No. 418) making an appropriat : P , 
£45,000 oe oh : socal ge eb oe lon | toa place called Douglas City How that is I || according to the latest intelligence, there has not 
on waite hberr. ion of gn embankment do not know; but if they have done so, I do not |} been any definitive action. I think thatthe paper 


Mr. WHITNEY. ‘I call for tellers upon that | see the propriety of appropriating money to com- || which the Delegate has in his possession shows 











ernor of said Territory. 





Federal Treasury. 








plete buildings at the point from which the cap- || thatthe lower louse postponed the definite action 
motion. ; a oak ae 
Wate teen siiieied ital is to be removed. , ‘ of that body to a subsequent period; and as to 
The na its | Mr.GROW. At the time the Committee on || their further action we have no intelligence what- 
motion was agreed to. « !! Territories acted on this bill, we had no reports | ever. 





Mr. WALKER. I would ask the gentleman || as to the action.of the Nebraska Legislature. The || 
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from Pennsylvania to give the committee some || bill is here now for action, and the gentleman can | 
reason for passing over these bills? || move to reportit to the House, with a recommend- 
Mr.GROW. I stated to the committee at the || ation that itdo not pass. But I desire to have it 
outset that there were a number of bills upon the || disposed of, like all other bills of the Territories. | 
Calendar which would probably give rise to no || Mr. LETCHER. I desire to know whether 
debate; and in order to facilitate business upon || the facts are as stated in the newspapers? | 
the whole Calendar, I desired to lay aside some Mr.GROW. These facts, iftrue, have occurred 
bills to which there would probably be objection, || since the action of the committee was had, and I | 
and take up those to which there would be no || know nothing about them more than the gentle- 
objection. As the gentleman from New York || man from Virginia does. It is only from the | 
(Mr. Wartner) objected to that course—which || newspapers J-get my information on the subject. | 
requires unanimous consent—I am moving to lay || Perhaps the Delegate from Nebraska can explain. 
aside bills upon which there woutd be debate, in Mr. CHAPMAN. I understand that the bill | 
order to get at those to which there would be no || to remove the capital of Nebraska did pass the 
objection. | Territorial Legislature, but that it was vetoed by | 
Mr. WALKER. Then the gentleman from || the Governor, and on reconsidering it the bill | 
Pennsylvania constitutes himself the.sole judge || Wa not passed over the Governor’s veto by the | 
as to whether debate will arise upon any partic- requisite two-thirds vote. A member in each 
ular bill. | branch, who voted for the passage of the bill 
Mr. GROW. I move to lay aside the next bill originally, voted in the negative on the recon- 
to authorize the Secretary of War to settle and || Sideration, and the bill failed to pass. I under- 
pay the expenses of the war with the Indians in | stand that the matter is settled now, so far as the 
the Territories of Oregon and Washington, in the || Present Legislature of Nebraska is concerned, 
years 1855 and 1856, and for other purposes. | Mr. H. MARSHALL. J would like to in- | 
The motion was agreed to. ] quire of the Delegate from Nebraska if he knows | 











; whether that proposition passed one branch of 
on: GROW. I move to pass over a bill (H. || the Legislature by a two-thirds vote, and only | 
i Xo. 430) to divide the Territory of Washing- || failed in the other by a single vote? 
"The four land districts. Mr. CHAPMAN. It passed the Council by a | 

€ motion was agreed to. || two-third’ vote originally; but it did not pass the | 
Mr. GROW. I move to pass over a bill (H. || House by atwo-thirds vote. It originated in the | 








Mr. CHAPMAN. The bill originated in the 
Courcil, and on being returned to that body 
failed to receive a two-thirds vote. It failed in 
both branches of the Assembly. I will send to 
the Clerk’s desk, to be read to the House, an 
extract from the Governor’s message. 

Mr. LETCHER. Let the proceedings of the 
Assembly be also read. 


The Clerk read as follows: 


* In consideration of these facts, I am unable to discover 
any sufficient reasons why a change should be made, or 


existence at all, except on paper, is entirely remote from 
the center of population, and equally remote from the geo- 
graphical center of the Territory. It is not pretended that 
a single house, or even a sod shanty, has been erected upon 
the site of the proposed capital or in its vicinity. It appears 
to be a floating town, not only without locality, but without 
inhabitants. Its existence, if it has any, seems at present 
to be confined to the brain of some desperate fortune- 


of certificates of stock for $500 each, neatly gotten up and 
handsomely executed, with all the requisites of president, 


even desired, more especially to a point which, if it has an 


secretary, &c. Where the precise location of this town is 
pretended to be, I am unable to determine. By some it is 
said to be somewhere on Salt creek; by others, further 
removed from the settlements, and in the vicinity of the 
| southern boundary of the Territory. All agree, however. 
| that there are two towns in the county of Lancaster by the 
name of Douglas, already made upon paper. To which of 
these it is the intention of the Legislature to remove the 
seat of government [ am left wholly to conjecture. It 
might so happen, and, from my knowledge of the spécu 
lative genius of a certain class of our citizens, | think it 
highly probable, that, should the bill under consideration 
become a law, each of these rival towns would set up @ 
claim to the capital, which might require long and tedious 





R. No. 390) making a grant of land to the Terri- | Council; and on being vetoed and returned to the 
tories of Nebraska, Minnesota, and Kansas, in \\ Council, it there failed of the two-thirds vote, and | 
alternate sections, to aid in the construction of || of course did not go to the House at all. 
railroads in said Territories. || Mr. H. MARSHALL. How much of the} 
Mr. BRENTON. If it be in order, I move to || two-thirds vote did it lack in the House? 
amend the motion so as to lay the bill aside to be 
reported to the House, with a recommendation | 


39 





originated in the Council. It there received a 


Mr.CHAPMAN, Understand me. The bill || 


the mean time, without a scat of government.” . 


Mr. LETCHER. I think this extract from 
| Governor Izard’s veto message presente a state 
| of affairs that should induce this House to with- 
hold any appropriation at all. I therefore move 
| that the bill be laid aside to be reported to the 


| litigation to settle, leaving the ple of the Territory, in 


hunter, and its identity reposes in an undefinable number * 
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House, with the recommendation that it be re- 
jected. 

Mr. CHAPMAN. Lhope the House will not 
act on this bill under any misapprehension of the 
facts. I wish the matter to be fairly and truly 
pre therefore I ae the question will not 
1¢ disposed of at once. I hope time will be given 
for exhibiting the facts of the case. 

Mr. KENNETT. Is not a Jarge amount of 
this money necessary to pay for work already 
done on this Capitol building ? 

Mr. LETCHER. 
complete that building. 

Mr. KENNETT. ‘Those may be the words 
used; but I would inquire of the gentleman from 
Nebraska whether this appropriation is not needed 
to pay for work already done? 

Mr. CHAPMAN. [I amunable to answer the 
gentleman. 

Mr. LETCHER. It may be that last yeatthey 
spent more mone than was appropriated. 

Mr. WHITFIELD. I offer the fqllowing 
amendment ; 

Seo. 2. And be it further enacted, That the same be 


expended under the same rules and regulations. 


Mr.GROW. 
the Delegate from Kansas wishes to say, but I 
reserve tomyself the right to make a point of order 
on the amendment. 

Mr. WHITFIELD. [donot offer my amend- 
nfent with any view to embarrass the passage of 
this bill. Lam in favor of it. Yet, Mr. Chair- 
man, I cannot discover what good reason there 
was for a report from the Committee on Territo- 
nes in favor of a bill to appropriaf® money to 
complete the capitol building in Nebraska, and 
against a bill for the same purpose for Kansas. 
Is it because the names of the Territories are spelt 
with different letters ? 
that committee has said that there were no esti- 
mates for Kansas. I refer him to the message 
of the Governor of Kansas. And he must have 
learned—if he has not, however, I will inform him 
—that the capito}) building in Nebraska and the 
eppitol building in Kansas are being built under 
fi superintendence of the same architect. And as 
1as been suggested by the gentleman from Mis- 


souri,[Mr. Kennerr,} debts have been contracted | 


for the completion of these buildings, for the sat- 
isfaction of which these appropriations are in part 
demanded. All the pine timber for Kansas and 
Nebraska is obtained from St. Louis. In addi- 
tion to this, there are certain iron pillars shipped 
from the same‘ity—all of which are to be paid 
for. Men have gone on and furnished this timber 


and jron, relying on the justice and good faith of | 


the Government for payment. 


[tis objected to the ee for Nebraska, | 


that the Legislative Assembly of that Territory 


have passed a bill for the change of the seat of || 


government. This objection does not apply to 
my amendment. It has been nowhere claimed 


their present seat of government; and why is it 
that the committee recommend an appropriation 
for the completion of the capitol in Nebraska, and 
oppose one for Kansas? I know there are pre- 
judices against the Territory of Kansas; but will 
gentlemen on the other side of the House allow 
themselves to be carried so far as to refuse to that 
‘Territory what they so lavishly grant to all others? 
Willthey deny us what they grant to our adjoin- 
ing neighbor? I appeal to all just and honest men 
to set their faces against such injustice. If one 
Territory is provided for, provide for all. Why 
give one what is denied to the other? This ap- 
propriation for Nebraska is right; it ought to be 
passed; and so isthe one for Kansas. I hope 
they will both be agreed to. 

a bill passed this House some days ago making 
an appropriation of $30,000 for the erection of a 
penitentiary in the Territory of Nebraska; and I 
ask why does the honorable chairman of the Com- 
mittee on Territories come in and report against 
a similar appropriation for the Territory of Kan- 
sas? | admit, that perhaps we do not need a peni- 
tentiary in Kansasas much as they doin Nebraska; 
yet it is regarded in all new Territories that a 
penitentiary is absolutely necessary. We in Kan- 
sas may have been a little obstreporous some time 
ago, but now we are as quiet and peaceable as 


THE CONGRESSION. 


The appropriation is to 


1 do not desire to interrupt what | 
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3 plication of every dollar of t 
ow is it that they have no information as to 





| had been pore? expended, and that 
| more woul 


a — 


. : 
ality and justice with which they act towards 
other Territories, and then Kansas will remain as 
quiet as any other Territory in the Union. Let 
me say here, that all that the people of Kansas 
desire is, that you will give them the same priv- 
ileges as you give to other Territories, and that 

ou shell deal with them in the same way, and 
let us alone at that. * 

So far as our laws are concerned, there are 
some which have been objected to; but I am glad 
to state hére that my information is that some of 
the most ** odious,’’ as they are called, of those 
laws have already been repealed, and others will 


be. Then Lappeal to this House to do unto that 


people as you do to the people of other Territo- 
ries. 

Mr. GROW. I do not propose to prolong the 
debate; but, in reply to the complaint of the Del- 


egate from Kansas, I will state the facts so far || 
as the Committee on Territories are concerned. 


Fifty thousand dollars has already been appro- 
priated for public buildings in Kansas. After 


adopting the rule that they would make no fur- | 
| ther appropriations for ‘Territories where money 
appropriated for the public buildings in Kansas, and to be | i 


had previously been appropriated, unless they 
were satisfied that the former appropriation had 


been properly expended, and unless the Depart- | 


ment was informed that it had been so expended, 


and was not sufficient to complete the buildings, 
| the committee addressed a letter to the Secretary | 
|| of the Treasury on that subject in regard to Kan- 
-sas,and he wrote back that $50,000 had been | 


drawn from the Treasury, but as to the manner 


|} in which it had been expended the Department | 
had no knowledge; that there was nothing in that | 
office showing whether it had been expended at | 


all; nor had they any estimates that any further 


|| appropriation was necessary. Therefore the com- | 
|, mittee did not act upon the matter. 
I know the chairman of | 


Mr. WHITFIELD. How about the peniten- 
tiary ? 


Nebraska? If not, why report against one for 


' Kansas, and in favor of one for Nebraska? 


Mr. GROW. We reported in favor of no 


penitentiary for Nebraska this session; but we | 
_ will not report in favor of one in any Territory, | 


unless they will return to the Department a satis- 
factory account of the manner in which they have 
expended previous appropriations. 
ernor of Kansas did not make his returns to the 


that the moneys which had already been appro- 


| priated for public buildings had been properly | 
expended; and therefore we have reported no | 


ee for that Territory. 
desire to appeal to the Delegate from Ne- 


Virginia, and there it can be voted upon, 
Mr. LETCHER. 


of the gentleman from Pennsylvania before this 





bill is disposed of. I understood my friend from | 
|, Missouri [Mr. Kennett] to inquire of the gen- | 
that the people of Kansas desire the removal of | 


tleman from Pemnsylvania, who 1s at the head of 


| the Committee on Territories, as to the disposi- | 


tion which has been made of the money appro- 
priated for Nebraska, and the amount of debts 
due to persons in St. Louis and elsewhere, con- 


| tractors upon these public buildings. If I under- | 
| stood the answer aright which the gentleman from 


Pennsylvania made to the gentleman from Kan- 

sas, he said the committee did not act until they 

had full information as to the oe and the 
1 


| Kansas, and none as to Nebraska, and yet make 
| an appropriation for one, and not for the other? 

| Mr.GROW. The question of the gentleman 
| from Missouri was addressed to the Delegate from 


| the Territory of Nebraska, and not tome. That 
| answers part of the gentleman’s remarks. I have 


already stated, that the committee addressed a | 


| letter to the Secretary of the Treasury, to know 
whether the money appropriated to Nebraska had 
been expended, and if so, was that amount suffi- 
cient? The reply was, that the account had been 
audited, and that the whole former appropriation 
$50,000 


Mr. LETCHER. One question more. 
The CHAIRMAN. The gentleman from Ore- 


any portion of the Union, and desire only that || gon has the floor. 


this Congress will deal with us with that liber- (| 


Mr. LETCHER. [ desire to make an inquiry, 


L GLOBE. 
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| more forthe consideration of territorial by 
| and this bill, after passing over many bills which 
| 1 think would have given rise to no debate ig 
| likely to consume the whole of that time. : 


Had there ever been a penitentiary in | 





The Gov- | 


Department, as he was bound to do, showing | 


braska to allow this bill to be reported to the | 
House upon the motion of the gentleman from | 


I wish to make an inquiry | 


e money used, | 





be required to complete the building. | 
| Mr. LANE obtained the floor. 


February 7 


te 


Mr. LANE. We have but about once a 


sinesg 


Mr. LETCHER. I shall occupy but a mo. 
ment. 

Mr. LANE. I rose for the purpose of askin 
that this bill be informally laid aside that we ma® 
take up some other bills. It is not fair that the 
whole time should be taken up with this bill, 

The CHAIRMAN. The motion is, that thig 
bill be passed over informally. 

Mr. SMITH, of Virginia. Before that ques. 


| tion is taken, | want to know of the Committee 
_on Territories why that committee gives to one 
| Territory $100,000 and only $40,000 to another) 


Mr. GROW. If gentlemen would listen to 
the remarks which are made, it would save the 
trouble of repetition. The Secretary of the Treas. 


| ury estimated for New Mexico $45,000 as neces. 


sary to complete the building. The cofpmittee 
reported only $40,000, and we certainly should 


|| not appropriate more than the estimate called for 
for any Territory. 


The question was then taken on Mr. Lane’s 
motion; and it was agreed to. 

So the bill was passed over informally. 

Mr. GROW. nore to pass over informally 
the next bill, being a bill (H. R. No. 431) to au. 
thorize the Secretary of War to settle and adjust 
the expenses incurred in defending the frontier 


| settlements of Nebraska against the Indians, dur- 


ing the year 1855. 

Mr. CHAPMAN. 
passed over? 

Mr. FLORENCE. I rise to a point of order, 
It is that a single objection is fatal to passing 
over a bill. 

The CHAIRMAN. The Chair overrules the 
point of order. 


Mr. SMITH, of Virginia. 


Why should that bill be 


I do rot wish to 


|| trouble the Chair or to embarrass the committee, 


but do I understand the Chair to decide thata 
proposition to pass over a bill is not a debatable 
matter? 

The CHAIRMAN. The Chair did so decide 
upon analogy to the practice in the House where 
a question affecting the priority of business is not 
debatable. 2 

The question recurring on Mr. Grow’s motion, 

Mr. AKERS called for tellers. 

Tellers were ordered; and Messrs. Morean, 
and Wricur of Tennessee, were appointtd. 

The House divided; and the tellers reported— 
ayes 88, noes 36. 

So the bill was passed over. 


ROAD IN NEBRASKA. 


A bill (H. R. No. 641) for the construction of 
a road in the Territory of Nebraska was then 
taken up. 

The bill appropriates $30,000 for the construc- 
tion of a road from the Platte river, via Omaha 
Reservation and Dacotah City, to the Running 
Water river, in the Territory of Nebrask1, under 
the direction of the Secretary of the Interior. 

Mr. PURVIANCE. I move that the bill be 
laid aside to be reported to the House, with a 
recommendation that it do pass. 

The motion was agreed to. 


WAGON ROAD TO CALIFORNIA. 


A bill for*the construction of a wagon road 
from the South Pass of the Rocky Mountains, 
in Nebraska Territory, via Great Salt Lake 
Valley, to Honey Lake Valley, in the eastern por- 
tion of the State of California, was next in order. 

The biil appropriates $250,000 for the construc- 
tion of such wagon road, pursuant to contracts 
to be made by the Secretary of the Interior, to 
connect with and form an extension of the road 
already authorized from Fort Ridgely to the 
South Pass. 

The Committee on Territories reported the 
following amendment: 

Strike out the words “and fifty,’ so that the bill shall 
appropriate $200,000. 

Mr. GROW. I propose the following amend- 
ment in the nature of a substitute: 


Strike out all after the enacting clause, and insert: 

‘Thes the pam of B00, or 99 snuch waren ne s90d Te 
necessary same is hereby, appropria 
any moneys in the Treasury not otherwise appropriated for 
the construction of a wagon road from Fort y, in 


the . 
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,ritory of Nebraska, via the South Pass of the Rocky 
Ter tains, to the eastern boundary of the State of Califor- 
_ var Honey Lake, to be expended under the direction 
. +h ‘Secretary of the Interior, pursuant to contracts to 
« Tie by him; said road to connect with and form an 
se poor on of the road already authorized from Fort Kearny 
“the aforesaid South Pass. 


Mr. SMITH, of Virginia. I cannot consent 
to that appropriation unless I see how people are | 


get to the South Pass. 

Mr. GROW. _ The terminus of the road at this 
aide is at Fort Kearny; and there is already a 
-oad from Council Bluffs to Fort Kearny, which 
makes a continuous road from Council Bluffs to 
th South Pass. 


"Mr. HAVEN. 


u 


ne 


I do not know what are the 


precis : . ° ‘ 
able to hear anything in this portion of the 


House for the last half hour, WhatI wish to | 
say to the committee is, that if they ever intend | 
to do anything by way of making a communica- | 
tion between the Atlantic States and the Pacific | 
ocean, that this is the right place to begin, and. | 
that if a measure of this kind, making a grand | 
agon road for the purpose of carrying the mail 


from our western territories across to the Pacific, 


had been entered on four or five years ago, we | 


should now have a good communication, and have 
fully tested whether there would be any use in 
undertaking to make a railroad comrgunication 
hereafter. Some practicable good old-fashioned 
wagon road through the Territory can be made 
for less money than the surveys for a railroad 
have cost; and it will test the practicability of the 
railroad itself, : 


provisions of this bill, for I have been | 


I only say this by way of com- | 


mending to the committee the propriety of making | 
aproper bill at this time, and sending it to the | 


Senate. 
Mr.PURVIANCE. Mr. Chairman, the Com- 
nittee on Territories, in reporting this bill for an 


appropriation of $300,000, should, perhaps, inform | 


the House of the character of the proposed road. | 


| will therefore say, in the first place, that the 
road is about fourteen hundred miles in length. 
It is the main road over which the chief emigra- 
tionfrom the Eastto the West now passes. From 
the examination that has been made of the route, 
it is believed to be the best route from east to 
west. Itis a route on which it is,said there will 


be no deep cutting, no tunneling; and that on no | 
part of it will the grading exceed fifteen or sixteen | 


feetto the mile. It avoids all the deserts. By 
lo@ting this wagon road on any other route, you 
pass deserts sixty and seventy miles in extent, 
on which you will have to sink wells, at very 
great expense to the Government. By adopting 
this route, which is the shortest, you pass through 
a portion of the country which is fertile and well 
umbered. The latter consideration is important, 
for timber is a great necessity in the construction 


ofthe road, because the streams, which are deeply | 
cut, require heavy bridging. Therefore, the road | 


should pass through a well-timbered country. 
The committee, after full deliberation, have 
believed that $300,000 is not more than is neces- 
sary for the purpose of making this a sound, 
substantial wagon road to California. This road 
enters the South Pass, and there connects with 
other roads, the construction of which has been 
authorized* by the Government, to pass through 
a portion of brage and a portion of Utah, and 
there connect with roads diverging into the Ter- 
ritory of Washington. It is ascertained by ac- 
curate observation that the distance from grass 
to grass and water to water on this road does not 
exceed twenty or twenty-five miles, while on any 
other route which may be adopted it is, in some 
laces, seventy and eighty miles. And it has 
een ascertained that, on this road, about one hun- 
dred and twenty-five miles west of Fort Laramie, 
Some excellent coal has been found; and it is 
believed that the same article exists near Soda 
Springs, near which this road passes; thus afford- 
Ing the emigrants who have to suffer privations for 
months in passing ‘over a route like this, water, 
fuel, and grass in case they should run out of 
them. The committee, in consideration of all 
these facts, believe the bill ought to pass. It is 


the great thoroughfare over which eventually all | 


the trade between the Atlantic and Pacific sea- 
oard will pass. 

Mr. HERBERT. Mr. Chairman, I cannot 
remain silent when a proposition of so much 
importance to the people whom I have in part the 

nor to represent is pending. I hope, sir, that 


es ooo 
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the bill will pass. Up tothe pfegent time, almost 
every prominent measure affeeting the interest of 


the manner in which the Howse has seen fit to 
dispose of a large majority of the appeals which 
have been made in her behalf, she will eventually 
come off but little better than did the individual 
who applied to Mr. Jefferson, while President, 
for a foreign mission, and was compelled to take 
his departure with nothing save an old pair of his 
breeches. 

Sir, my colleague has asked for a railroad; he 
hasalsoasked an appropriation for a wagon-road; | 
and we have asked for many other important 
measures to us; all of which have met With the 
same defeat. And, sir, must this application 
meet with the same unhappy fate; and that, too, | 
after a petition from the citizens of California, 
containing over seventy thousand signatures, for 
the speedy accomplishment of the very objects 
set forth in this bill? Sir, hope not. A petition | 
of that magnitude, come from what quarter it | 


may, signed by citizens, irrespective of all local | 


or party prejudices, must be sufficient evidence to 
every candid and reflecting mind that they are in 
earnest. By the passage of this bill, and the es- 


tablishment of this road, you afford facilities to | 


the emigrants, which up to this time have been 
cruelly and unjustly withheld by the Federal 
Government. 


The graves of wayworn travelers upon every 
single mile upon the routes lying between this | 


and the Pacific coast tell a tale of neglect, and 
should be a sufficient argument, not only to make 
the donation asked for, but to double, yea, treble 
the amount if necessary. Give us the appropri- 
ations asked for in the bill, so that the poor man 
as well as the rich man can with his family visit 
our shores in safety, where the increase of the 
value of his wagon and team alone will enable 
him to purchase one hundred and sixty acres of 
land, unequaled in fertility upon the globe. 


Pacific, and made us what we are. 
among the working classes of our population, I 
care not whether in the mines or the agricultural 
regions; and upon interrogating them, you will 
find, in a majority of cases, they reached the Pa- 
cific by land. And in reflecting upon this ques- 
tion I have sometimes thought that it would have 
been better for California had nature formed im- 
passable barriers to her approach except by land; 
better for her that the isthmuses had never been 
discovered; for then, sir, ere this the very wagon 


road now under construction would have been | 


superseded by the iron horse. I shall not detain 
the House longer, but hope the bill will pass; and 
instead of expending hundreds of thousands for 
the transportation of our mails and treasure 


through foreign countries, that we will give the | 


preference to our own soil, which can be made the 
safest and the best route, and is destined to be the 
only route, 

Mr. SMITH, of Virginia. 
ing amendment: 


Sec. 2, And be it further enacted, That the sum of $300,000, 
or as much thereof as may be necessary. be, and the same 
is hereby, appropriated out of any money in the Treasury 
not otherwise appropriated, for the construction of a wagon 
road from El Paso, on the Rio Grande, to Fort Yuma, at 
the mouth of the Gila river, to be expended under the direc 
tion of the Secretary of War pursuant to contracts to be 
made by him. 


1 offer the follow- 


Mr. Chairman, undoubtedly every argument | 


that has been addressed to the consideration of 
this committee by the gentleman from Pennsyl- 
vania, applies with equal, if not increased force 
to the amendment which I have the honor to sub- 
mit. Ifa road be necessary, as a military or 
wagon road, in that high northern latitude, it is 
obviously necessary on this route, Where it opens 
up a new country to the enterprise of our people; 
and, moreover, furnishes the means of protecting 


our frontier as well as that of our sister Republic. | 


This road will not only be built ultimately by the 


wants and enterprise of the country, but it is now || 


in the process of rapid construction. 

The committe® are aware that on the line of 
this route there is a railroad in the process of con- 
struction. The State of Texas, with a munifi- 
cence that has never been surpassed, certainly by 
no State in this Union, has already incorporated 
a company for the construction of a road some 
seven hundred and eighty-five miles in length; 
and that company is endowed, if I may use the 
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California has been defeated; and I fear that, from | 


, Paso, 


Sir, || 
it is this class which has built us up upon the | 
Go even now || 
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eXpression, with sixteen sections of land and a 
loan of six thousand dollars per mile. It runs 
directly on line 320 from the western border of 
Arkansas, through the territory of Texas, to El 
There is no winter to obstruct its use, nor 
is there any want of water. The proposition 
which I have had the honor to submit proposes to 
lay open the Mesilla Valley and the ¢ indoles pur- 
chase te the enterprise of our people. [ ha¥e no 
doubt that this committee will agree to the amend- 
ment I have offered, and permit both the northern 
and southern routes to the State of California to 
be completed. 

I modify my amendment, so as to strike out 
** Secretary of War,’’ and insert “* Secretary of 
the Interior.”’ 3 

Mr. JONES, of Tennessee. Is this an amend- 
ment to the original bill or to the substitute ? 

Mr. SMITH, of Virginia. To the substitute. 

Mr. GROW. | accept the amendment of the 
gentleman from Virginia to be put on in addition 
to the substitute which I have offered; and move 
that the committee do now rise, so that we may 
go into the House and close debate on this bill. 

The motion was agreed to. 

So the committee rose; and Mr. H. Marswant 
having taken the chair as Speaker pro tempore, 
Mr. Sranton reported that the Committee of the 


——— 


| Whole on the state of the Union had had under 


consideration territorial business, and had di- 
rected him to report back sundry bills, some with 
and some without amendments. 


® TERRITORIAL BILLS PASSED. 

Mr. GROW. There are two bills to which 
there was no objection in the committee. I ask 
that they be passed now. 

There being no objection, the following bills 
were taken up and disposed of: 

A bill (H. R. No. 619) making appropriations 
for completing the capitol building in the Terri- 

| tory of New Mexico. 

Mr. GROW moved the previous question, 

The previous question was seconded, and the 
main question ordered; and under its operation 
the bill was ordered to be engrossed and read a 
third time; and being engrossed, it was accord- 
ingly read the third time. 

Mr. GROW moved the previpus question on 
the passage of the bill. 

The previous question was seconded, and the 
main question ordered; and under its operation 
the bill was passed. 

Mr. GROW moved to reconsider the vote by 
which the bill was passed, and also moved to la 
the motion to reconsider on the table; obdahs 
| latter motion was agreed to. 

A bill (H. R. No. 641) for the construction of 
a road in the Territory of Nebraska, 

Mr. GROW moved the previous question. 

The, previous question was sdieaine and the 
main question ordered; and under its operation 
the bill was ordered to be engrossed and read a 
third time; and being engrossed, it was accord- 
ingly read the third time. 

Mr. GROW moved the previous question on 

| the passage of the bili. 


‘| ‘The previous oe was seconded, and. the 


main question ordered. 
| ‘The question being, ‘* Shall the bill pass ?”’ 
| Mr. GROW called for tellers. 
| ‘Tellers were ordered; and Messrs. UNDERWOOD 
and KennetrT were appointed. 
| ‘The House divided: and the tellers reported— 
ayes 92, noes 28. 

So the bill was passed. 

Mr. GROW moved to reconsider the vote by 
|| which the bill was passed; and also moved to lay 
|| the motion to reconsider on the table; which lat- 
'| ter motion was agreed to. 
|| Mr. McMULLIN. I move that the House 
'| do now [eight minutes after three o’clock, p. m.] 
| adjourn. 

[he motion was not agreed to. 


CLOSE OF DEBATE. 


|| Mr.GROW. I move that the debate on the bill 
(No. 710) to construct a wagon road to California 
be closed in five minutes after the committee shall 
have resumed its consideration. 

| The motion was agreed to. 

Mr. GROW. I now move that the rules be 
|| suspended, and that the House resolve itself into 
|| Committee of the Whole on the state of the 
|| Union; and on that motion I ask for tellers. 
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Tellers were ordered; and Messrs. Puryear 
and Hersert were appointed. 

The House divided; and the tellers reported— 
ayes 109, noes 12. 


WAGON ROAD TO CALIFORNIA—AGAIN. 


So the motion was agreed to; and the House 
accordingly resolved itself into the Committee of 
the Whole on the state of the Union, (Mr. Sran- 
TON in the chair,) and resumed the consideration 
of the special order—the bill immediately under 
consideration being bill No. 710. 

Mr. GROW. L accept the amendment of the 
gentleman from Virginia, [Mr. Smirn.] 

Mr. JONES, of Tennessee. What amend- 
ment is that? 

The CHAIRMAN. The gentleman from Vir- 
ginia offered an amendment to the substitute re- 
port d by the Committee on Territories, which 
is accepted by the chairman of the committee. 

Me. JONES, of Tennessee. How can he ac- 
cent it? 

Mr. GROW. I offered the substitute myself. 
I did not report it from the Committee on Terri- 
tories. Laccept the amendment of the gentleman 
from Virginia. 

Mr. OTERO. I offer the following amendment: 

Sec. 3. And be it further enacted, That the sum of $50,000 | 
be, and the same is hereby, appropriated out of any money | 
in the Treasury not otherwise appropriated, for the con- 
struction of a wagon road trom Fort Defiance, in the Terri 
tory of New Mexico, to the Colorado river, near the mouth 
of the Mohava river. 

There is no territorial Delegate in this House 
more indisposed to occupy the time of this bd@y 
thanlam. A great many members have been 
already urging me not to introduce this amend- 
ment; but | do so because I consider it a just and 
fair measure. The road for which I ask this 
appropriation will go through the very center and 
heart of the United States. All that is asked for 
is $50,000, as an estimate of the expense has 
already been made by Lieutenant Woodruff, who 
says that the work will not require a larger sum. 
There is already a wagon road from Independ- 
ence, Missouri, to Fort Defiance—a commercial 
wagon road, - which we, the New Mexicans, 
get all our trade. We want now to be able to| 
extend our commerce a little further, and to get 
into connection with California. I think that this 


is aS important a proposition as any that has been | 


made. 


Mr. KENNETT. Thope that the proposition 


of the Delegate from New Mexico will prevail. | 


‘The amount asked for is very small; and there is 
very little doubt that the building of this road will 
be of great benefit to the country. 

Mr. FLORENCE demanded tellers. 

‘Tellers were ordered; and Messrs. FLorence 
and MoneGan were appointed. 

The question was taken; and the tellers reported 
—ayes 73, noes 57. 

So the amendment was agreed to. 

Mr. WALBRIDGE. 
amendment: 

Sec. 4. ind be it further enacted, That the sum of $300,000 
be, and the same is hereby, appropriated, out of any money 
in the Treasury not otherwise appropriated, to construct 
© wagon road from the head of Lake Superior to Puget 
Sound. 

Mr. Chairman, I was content to take the billas 
reported from the Committee on Territories, which 
provided for the construction of one wagon road 
across the continent towards California. I care 
not whether that road is north of 36° 30’ or south 
of it; whether it starts and runs in slave territory 
or free territory; I care not for this. I was will- 
ing to vote for the appropriation asked, and Tam 
willing to do so new. Es 

If, however, we cannot carry a road through 
tiie central portion of the country without hitching 
on to it two southern roads, then | propose to put 
on atleastone northernroad. I think my amend- 
ment provides for as meritorious a road as either 
of those two. Itis as right and proper that it 
should be constructed. I hope the amendment 
will- be adopted. 

Mr. PHELPS. I do not rise to oppose the 
gentieman’s amendment; I only wish to correct 
a statement he has made. He says there are two 
southern roads attached to this bill. The amend- 
ment of the gentleman from New Mexico (Mr. 
Orexo) provides for the construction of a road, 
comparatively short, in connection with the | 


others, and it is altogether local in its character, | 


I offer the following 


D> 


and much needed by the people of New Mexico. 
It is to run between the head waters of atributary 

| of the Colorado and the Colorado itself. It can- 
not therefore be classified as the gentleman from 
Michigan has classified it. It is important to the 
people of New Mexico that this road should be 
constructed, to open upatrade between them and 
the people of California. 

Mr. WALBRIDGE. Does not my amendment 
provide for the construction of a local road of a 
like nature? Is it not just as much needed by 
the people of Washington Territory and those 
at the head of Lake Superior? 

Mr. PHELPS. Idid not rise to oppose the 
amendment of the gentleman from Michigan, but 
merely to correct a misapprehension he fell into. 


Mr. H. MARSHALL. Is the road provided 


either the people or Delegate of Washington 
Territory ? 

Mr. WALBRIDGE called for tellers on his 
/ amendment. 

Tellers were ordered; and Messrs. Wricnt, 
of Tennessee, and Sapp were appointed. 

The question was taken; and the tellers re- 
ported—ayes 36, noes 87. 

So the amendment was not agreed to. 

Mr. JONES, of Tennessee. 
out from the bill ** $300,000.”’ 
amendment, if adopted by the committee, would 
be to defeat this appropriation, Ido not hope to 


of, and all these schemes of legislation for, 
making territorial, State, military, or any other 
roads, by the Government. My opinion is, that 
there is no authority or warrant in the Constitu- 
tion of my country to justify the appropriations 
which are being voted by this committee for the 
purpose of constructing roads. I entirely repu- 
diate the doctrine, come from what quarter it 


which may never be wanted during the existence 
of the Government. 
It was for the purpose of enabling me to state 


tleman here now who has taken the position that 


western ocean, Upon what authority we have a 
right to make a road in a Territory any more 
than we have in a State, I know not. It was 
once the position of the party with which I act, 
to repudiate all this doctrine of a right to make 
national roads by the Government of the United 
States, by means of appropriations out of the 
Treasury. 

Mr. HAVEN. ‘I do not rise to debate this 
motion of the gentleman from Tennessee. I was 
aware of the views which my friend entertains 
upon this subject. 


maintain them. 
Lut the history of this Government from its 
earliest times—from its foundation until now, as 


the transportation of the mails. 
am not quite sure but upon principle an inge- 
nious man might construct an argument showing 


|| the power to construct these roads constitution- 
ally under the clause authorizing Congress to | 
I heard it suggested the other | 


9 


** coin money. 
| day, that the power to coin money cannot be 





| exercised unless we have the metals to coin; and | 
| how can you get the dust from the Pacific coast | 


| over here unless you have a road to transport it 
| upon? 

| But, to be serious, suffice it to say, the history 
| of the Government is full of transactions of this 
| kind—the power is exercised almost daily. Why, 
sir, my friend should be cautious on this point: 


he must not forget that his candidate for the 





for by the gentleman’s amendment, asked for by }) 


I move to strike | 
The effect of my || 


effect that, but I make this motion to enable me | 
here to enter my protest against all this doctrine | 


may, that the Government, under the military | 
power, has the right to construct military roads | 


my position in reference to these roads, that I | 
made my motion to amend. And is there a gen- 


these are merely local territorial roads? They | 
are advocating, upon the ground of nationality, | 
as gentlemen call it, these roads far connecting | 
the States of the east with the States upon the | 


He has always been consist- | 
ent in regard to them, and [ respect a man who | 
knows precisely the opinions which he enter- | 
tains—who frankly avows them, and then stands | 
up to them in a way that shows he intends to | 


I read it—shows that every Administration has | 
recognized the propriety—the necessity of making | 
‘| roads for various purposes, both of war and of 
peace, for the transportation of men and muni- | 

tions of war, for the transportation of supplies, | 

for the transportation of dispatches, and also for | 
Indeed, sir, I | 





| Presidency at the late election, and who is the 
incoming President, has declared in favor of the 
principle; and he would not even stop at a wagon 
road, the old-fashioned mode of travel and trans. 
portation, but would make a railroad to the Pa. 
cific, with grants of alternate sections of the 
public lands, and for aught I know, alternate 
sections in the public Treasary, to complete jx 
Suffice it to say, that we who are in favor of these 
wagon roads feel that we are simply acting Upon 
/a very restricted scale as to the constitutional 
power. We feel that it is a less expenditure to 
make these wagon roads than it has been to make 
surveys of railrofds, and publish them with the 
drawings and engravings connected with them 
as we have done during a Congress that has 
passed. 

‘These roads are necessary. Within the las, 
two years we have paid here, by way of extra 
compensation to the mail carriers between the 
Missouri river and California, an amount almost 
/ equal to what is proposed in this bill for cop. 
_ structing these roads. Why, as I understand jt 
| gentlemen here in favor of this bill do not desire 
| a lavish or indiscreet expenditure for this pur. 
= They do not wish to carry it to eXcess, 
| but to keep within very moderate and reasonable 
| limits. I prefer to confine it to a single road, | 
| wish to try the experiment on one; but if it is the 
|| sense of as House to pass this bill, including 

the two roads, in good faith, I will meet them at 
that point. YetI wish to admonish the commit. 
tee, that this bill has all it can carry, and I think 
we had better go with it into the House as it is, 
and take the question there, without any further 
additions oramendments. I think it now fair and 
liberal and just to both sections of the country. My 
opinion is, that the good, frank, practical sense 
of the community will approve of this measure, 
I think that there are many, very many wise 
men in the country who will say, ** Let us have 
this, at least, as a test to show whether there is 
a practical route for other or different modes of 
communication between us and the Pacific.” | 
will say no more about it. I am in favor of one 
good road—at least, one trial*of the wagon road; 
and | want to vote for this bill now. I only re- 
|| gret I could not have had the opportunity five 
years ago. e 

Mr. FLORENCE called for tellers on Mr. 
Jones’s amendment. 

Tellers were ordered; and Messrs. Mintsoy 
and De Wirt were appointed. 

Mr. MORRILL. I submit the question of 
order, that this section has been considered in 
the Committee of the Whole on the state of the 
Union, and passed upon, and that it is not now 
in order for the gentleman from Tennessee to go 
back to move to amend it. 

The CHAIRMAN. The Chair is of opinion 
that the point of order is not well taken, because 
the substitute is still under consideration. 

The House divided; and the tellers reported— 
ayes 26, noes 99. 

So the amendment was rejected. 


Mr. LETCHER. I move that the committee 
do now rise. 

The motion was not agreed to. 

The question was first taken on the amendment 
to the bill recommended by the Committee on 
Territories, to strike out the words * and fifty,” 
so as to make it appropriate $200,000; and it was 
agreed to. 

The question was then taken on the substitute 
vs amended; and it was agreed to. 


Mr. GROW. I hope the committee will now 
take up and dispose as bill (H. R. No. 752) to 
establish a separate judicial district south of the 
Gila, and to create the office of surveyor general 
therein; to provide for the adjudication of certain 
land claims; to grant donations to actual settlers; 
to survey certain lands; to provide for the repre- 
sentation of the inhabitants of the Gadsden pur- 
chase inthe Territorial Legislature of New Mex- 
ica, and for other purposes. 

Here are a people taken from Mexico five hun- 
| dred miles from court and eight hundred miles 
‘from any land office. Something should be done 
| for them. The bill will take but a few moments; 
| and I hope it will be laid aside to be reported to 
| the House, with the recommendation that it do 
|| pass. 3 
‘| Mr, PHELPS. This 
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bill contains quite a number of pages. I have | Mr. BIGLER presented nineteen petitions of || s76) makin 


examined it. It contains provisions to which I 
cannot give my sanction; nor do I believe it wise 
or proper that this Government slfould sanction 
them. It must necessarily give rise to debate. I 
think we had better rise and report the bill we 


have just acted on. I move that the committee | 


rise. : 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Stanton reported that 
the Committee ofthe Whole on the state of the 


Union had, according to order, had the Union | 


generally under consideration, and particularly a 
bill (H. R. No. 710) for the construction of a 
wagon road from the South Pass of the Rocky 
Mountains, in Nebraska Territory, via Great Salt 
Lake Valley, to Honey Lake Valley, on the east- 
ern portion of the State of California, and had 
directed him to report the same back with an 
amendifnt in the nature of a substitute. 

Mr. GROW demanded the previous question 
on the bill and amendment. 

The previous question was seconded; and the 
main question ordered to be put. 

Mr. PHELPS demanded tellers on the adop- 
tion of the substitute. 

Tellers were ordered; and Messrs. Craice and 
WALBRIDGE were appointed. 

The question was taken; and tM tellers re- 
ported—ayes 82, noes 36. 

So the substitute was agreed to. 

The bill as amended was ordered to be en- 
grossed, and read the third time; and being 
engrossed, it was accordingly read the third time. 

Mr. GROW moved the previous question on 
the passage of the bill. 

The previous nen was seconded; and the 
main question ordered to be put; 

And then, on motion of Mr. GROW (at four 
o’clock) the House adjourned till Monday. 


IN SENATE. 
Saturpay, February 7, 1857. 


Prayer by the Chaplain, Rev. Srepuen P. Hint. 
The Journal of yesterday was read and approved. 


EXECUTIVE COMMUNICATIONS. 


The PRESIDENT pro tempore laid before the 
Senate a report of the beaehery of the Treasury, 
gommunicating, in compliance with a resolution 
of the Senate, a statement of the cases in which 
suits have been instituted by the United States 
against the sureties of William McQueen, for- 
merly deputy postmaster at New Orleans; which 
was, on motion of Mr. Cray, referred to the Com- 
mittee on the Post Office and Post Roads. 

He also laid before the Senate a resfort of the 
Postmaster General, communicating, in compli- 
ance with a resolution of the Senate, information 
respecting the enlargement of the building now 
being erected at Buffalo, New York, for the ac- 
commodation of the custom-house, post office, 


and United States courts; which was, on motion | 


of Mr. Sewarp, referred to the Committee on 
Commerce, and ordered to be printed. 

He also laid before the Senate a report of the 
Secretary of War, made in compliance with law, 
transmitting a statement of expenditures from the 
appropriations for contingencies of that Depart- 
ment, its offices and bureaus, during the fiscal 
year ending 30th June, 1856; which was, on mo- 
tion of Mr. Wexter, ordered to lie on the table 
and be printed. 


PETITIONS AND MEMORIALS. 


Mr. WILSON presented the petition of a com- 
mittee of the Boston Board of Trade, praying for 
an appropriation for completing the exploration 
of the La Plata river and its tributaries; which 
was referred to the Committee on Commerce. 

Mr. WADE presented a petition of Nancy 
Madison and others, widows of revolutionary 
officers and soldiers, praying to be allowed arrears 
of pension, under the second section of the act 
of March 3, 1853; which was referred to the Com- 
mittee on Claims. 

Mr. SEWARD presented three petitions of 
merchants and others, residing in Philadelphia, 
praying for the adoption of measures for increas- 
ing the trade between the United States and 


Atrica; which were referred to the Committee on 
Commerce. 
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g & grant of land to the Territory of 


|| merchants and others, residing in Philadelphia, || Minnesota, to aid in the construction of certain 


praying for the adoption of measures for increas- 

i; ing the trade between the United States and 

|| Africa; which were referred to the Committre on 
, Commerce. 

Mr. MALLORY presented ‘a petition of 

Fabius Stanly, a lieutenant in ti” Navy, pray- 


| ing to be allowed the pay of a commander, for the 


|| time he acted as such at the navy-yard in San 

| Francisco; which was referred to the Committee 

| on Naval Affairs. 

Mr. SEBASTIAN presented resolutions of the 

|| Legislature of Arkansas in favor of the establish- 

|| ment of a mail route from Perryville to Cedar 

| Creek, in the State of Arkansas, and in favor of 

|| additional mail facilities between Litfle Rock and 

| Washington, in said State; which were referred 

| to the Committee on the Post Office and Post 

} Roads. { 

| Mr. JONES, of Iowa, presented the memorial 

| of William B. Draper, praying additional com- 

| pensation for his services in managing the mag- 
netic telegraphing department of the Japan ex- 
pedition under Commodore Perry; which was 
referred to the Committee on Naval Affairs. | 

| Mr. TOOMBS. I beg leave to present the me- | 

morial of J. T. Barclay upon our coinage sys- 

tem. The memorialist says that he has discovered 

| a mode of preventing the natural abrasion and | 

| fraudulent abstraction of our currency. I have 

| looked pretty fully into the memorialist’s proposi- 

| 








tions, and I think they are entitled to great con- | 
sideration. It being a question of much importance 
| to the country, I beg leave to move to refer it, with 
the accompanying papers, to the Committee on 
| Finance. 
The motion was agreed to. 


GRANT OF LAND TO MINNESOTA. 


| 

| 

| Mr. TOOMBS. i have a petition from James 
| Shields and other citizens of Minnesota Ter- 
| ritory, praying fora grant of land. This petition 
| presents a very peculiar state of things. These 
| citizens of Minnesota say, that, with a large pop- 
| ulation of one hundred and eighty or two hundred 
| thousand inhabitants, they have been unable to 
| get any land grants for railroad purposes and 
| improvements in their own Territory, (though 
| such grants have been made to all the adjoining 
| States,) for the reason that certain persons outside 
| of the Territory, who would be affected in the 
improvements they have made, by grants to the 
| Territory, have continually attempted, some- 
| times by fraudulent means, and sometimes by 
| raising cries of fraud, to control the improve- 
ments of the Territory of Minnesota. 

| Ihave given very careful attention to the peti- 
| tion, and I think it well worthy of the consider- 
| ationof Congress. It seems that the interests of 
|| one hundred and eighty thousand or two hundred 
} thousand inhabitants of Minnesota have been 
| made the sport of speculation, and even of fraud, 
| outside of the Territory. The petitioners now 
beg that the just rights of these one hundred and 
|eighty thousand people may be respected and 
inquired into, and a grant of land for improve- 
ment given to the Legislature, subject to its own 
future disposition. In that mode they would be 
| relieved entirely from all frauds to carry or de- 
feat measures. It is simply a question whether 
the action of certain persons who have attempted 
| fraudulently, or by improper means, to control 
the legislation of the country, in order to influ- 
ence the improvements of Minnesota inside, or 
compel her improvements to conform to grants 
| given to the States outside, shall be effective to 
| prevent giving the Territory of Minnesota the 
| same advantages which have been granted to the 
adjoining communities. In my own judgment, 
the petition is a reasonable one, and it ought to 
| be the business of Congress to defeat those who 
| have attempted to influence them for this im- 
| proper purpose, and do justice by these one hun- 











dred and eighty thousand citizens, as well as the 
adjoining States and Territories of the United 
States. I move to refer the petition to the Com- 
mittee on Public Lands; and I will accompany it 
with a bill, which I hope will be referred to the 
same committee. 

The — was referred to the Committee on 


Public Lands. . 


Mr. TOOMBS asked, and by unanimous con- | amendment, ordered to dpe 


sent obtained, leave to introduce a bill (S. No. 


railroads in said Territory; which was read twice 


by its title, and referred to the Committee on 
Public Lands. 


PAPERS WITHDRAWN. 


_ On motion of Mr. THOMSON, of New Jersey, 
it was : 
Ordered, That the memorial of William A. Durr, admin- 


istrator of William Duer, on the files of the Senate, be 
referred to the Court of Ciaiims. 


REPORTS OF COMMITTEES. 


Mr. JONES, of Tennessee, from the Commit- 
tee on Military Affairs, to whom was referred the 
bill (H. R. No. 657) for the relief of John Shaw, 
reported it without amendment. 

Mr. WELLER, from the Committee on Mili- 
tary Affairs, to whom was referred the bill (EI. 
R. No. 782) to increase the pay of officers of the 
Army, reported it with amendments, and gave 
notice that he should ask for its consideration at 
an early day next week. 

He also, from the same committee, reported a 
bill (S. No. 572) to promote the efficiency of the 
Army by retiring disabled officers; which was 
read, and passed to a second reading. 

He also, from the same committee, to whom 
was referred the memorial of Benjamin Alvord, 
submitted a report, accompanied by a bill (S. No. 
573) for the relief of Major Benjamin Alvord, 
United States Army. The bill was read, and 
passed to a second reading; and the report was 
ordered to be printed: 

He also, from the same committee, to whom 
was referred the petition of Dempsey Pittman, 
submitted a report, accompanied bya bin (S. No. 
574) explanatory of an act entitled “An act for 
the relief of Dempsey Pittman,’’ approved August 
16, 1856.. The bill was read, and passed to a 
second reading; and the report was ordered to be 
printed. 

Mr. BRODHEAD, from the Committee on 
Claims, to whom was referred a bill reported to 
the Senate from the Court of Claims, the 2d of 
February, for the relief of Nahum Ward, reported 
it without amendment, and submitted a report; 
which was ordered to be printed. The bill was 
read, and pass@ to a second reading. 

Mr. DOUGLAS, from the Committce on Ter- 
ritories, to whom was recommitted the bill (S. 
No. 176) to establish a separate judicial district 


| south of the Gila, and to create the office of sur- 
| veyor general therein; to provide for the adjudi- 


cation of certain land claims; to grant donations 
to actual settlers; to survey certain lands, and for 
oiher purposes, reported it with an amendment; 
which was ordered to be printed, 


On motion of Mr. PUGH, it was 

Ordered, That the Committee on the Judiciary be dis- 
charged from the further consideration of the petition of 
members of the bar of Wisconsin, and the petition of James 
Harrison, clerk of the district court of the United States for 
the district of Missouri. 

Mr. PUGH. The Committee on the Judiciary, 
to whom was referred the bill (S. No. 352) chang- 
ing the time of holdirg the July term of the 
district court of the United States for the State 
of Wisconsin, having reported on this subject 
through the Senator from Missouri, (Mr.Gever,]} 
ask to be discharged from the further considera- 
tion of the bill, and move that it be indefinitely 
postponed. 


PORT OF DELIVERY AT SELMA. 


Mr. CLAY. I am instructed by the Commit- 
tee on Commerce, to whom was referred the bill 
| (S. No. 556) to constitute Selma, in the State of 
Alabama, a port of delivery, to report it back, 
| and recommend its passage; and, as it isa matter 
| of great interest there, and will be of sull greater 
interest in the course of a few weeks, I hope the 
Senate will pass the bill at once. It is recom- 
mended by the Secretary of the Treasury. _ 
| There being no objection, the Senate, as in 
Committee of the Whole, proceeded to consider 
_ the bill,which constitutes Selma a port of delivery 
' within the collection district of New Orleans, and 
provides for the appointment of a surveyor of 
| customs. . 
The bill was reported to the Senate without 
engrossed for a third 


reading, read the third time, and passed. 
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MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. Cuixiom, its Clerk, announced that the 
House had passed the following bills; in which 
the concurrence of the Senate was requested: 

A bill (No. 594) providing an increase of pen- 
s10n to Isaac Phillips; 


A bill (No. 597) for the relief of Elizabeth | 


Martin’ 


A bill (No. 598) for the relief of Amos Oney, | 


a revolutionary soldier; 
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town, to the credit of the naval hospital fund; 
which was read twice by its title, and referred to 
the Committee on Naval Affairs. 
; PUIG, MIR AND COMPANY. 
| Mr. BENJAMIN asked, and by unanimous 
'| consent obtained, leave to introduce a bill (S. No. 
571) for the relief of Puig, Mir & Co., of New 
| Orleans; whi®" was read twice by its title. 
Mr. BENJAMIN. I ask the consent of the 
Senate for the passage of this bill now. It has 





| 


7 . | - . . 9 °° 
A bill (No. 603) for the relief of the children but failed in the House of Representatives for the 


and heirs of Levi and Mary Stone; 
A bill (No. 605) for the relief of Leonard Lilly; | 


D. Beers, of the gd of New York; 


want of time. It is, in a word, to relieve a party 


against the mistake of acollector. The bill is rec- 


merchants imported two cargoes of coffee into the 


A bill (C. C. No. 17) for the relief of Joseph ommended by the ‘Treasury Department. These 


A bill (No. 538) or the relief of the inhabit- 
ants of the parish of Ascension, State of Louis- 
jana; 

A bill (No. 629) increasing the pension of 
Daniel Denver; 
A bill (No. 630) for the relief of Benjamin W. 


Smithson; 


A bill (C. C. No. 15) for the relief of Thomas | 


M. Newell; 
A bill (C. C. No. 23) for the relief of Isaac | 
Swain; 
A bill (No. 646) for the relief of Thomas 
Jenkins; 


A bill (No. 652) for the relief of Joseph M. 
Kennedy; 


A bill (No. 655) for the relief of the heirs of || 


William Easby; 
A bill (No. 656) for the relief of Joseph Irish, 
William Sturgis, and Bartholomew Baldwin; and 
A bill (No. 613) to establish three additional | 
land districts in the Territory of Kansas, 


POST ROUTES IN ARKANSAS. 1] 


Mr. SEBASTIAN offered the following reso- 
lution; which was considered by unanimous con- | 
sent, and agreed to: 

Resolved, That the Committee on the Post Office and | 
Post Roads be instructed to inquire into the expediency of | 
establishing a post route from Perryville to Cedar Creek, in 
Scott county, by way of Thomas Holmes’s Mills, Tyler's, 


Crawford’s, on South Fourch le Fevre Creek, to Bluffton, || 


and report by bill or otherwise. 


Mr. SEBASTIAN submitted the following res- || 


olution; which was considered bygnanimous con- 
sent, and agreed to: 


Resolved, That the Committee on the Post Office and || 


Post Roads be instructed to inquire into the expediency of 


roviding for the transportation of the mails from Little || 


ock to Washington, in Arkansas, and Clarksville, Texas, 
in four-horge post coaches, and report by bill or otherwise. 


TREASURY EXTENSION, 


Mr. HUNTER submitted the following reso- 
jution; which was considered by unanimous con- 
gent, and agreed to: 

Resolved, That the Secretary of the Treasury be directed 
to inform the Senate whether, in his opinion, any improve- 


ments can be made in the plan adopted for the extension of 
the Treasury Department. 


DUTIES ON RAILROAD IRON. 


Mr. RUSK submitted the following resolution; 
which was considered by unanimous consent, and 
agreed to: 

Resolved, That the Secretary of the Treasury report to 
the Senate a statement of the duties remitted on railroad | 
iron, designating the time of remission, and on what roads ; | 
also, the duties refunded, with the like designation. 


MAIL CONTRACT. 


Mr, HOUSTON submitted the following reso- | 
lution; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the Committee on the Post Office and 
Post Koads be instructed to inquire into the reasons, if any, 
why the contract was not let on the mail route from the 


mouth of Red river, Louisiana, to Huntsville, Texas, and 
report the same. 


BILLS INTRODUCED. 


Mr. PUGH asked, and by unanimous consent 
obtained, leave to bring in a bill (S. No. 570) to 
remove obstructions to the navigation of the 
Maumee bay and river, below the city of Toledo, | 
in the State of Ohio; which was read twice by its 
title, and referred to the Committee on Commerce. || 

Mr. MALLORY asked, and by unanimous | 
consent obtained, leave to bring in a bill (S. No. 
577) authorizing the Secretary of the Navy to | 
ascertain and pay the balance due on a tract of 
land heretofore ceded forthe purposes of a marine 
hospital for the distri€@t of Boston and Charles- | 


| city of New Orleans. Finding the coffee market 
| dull, they determined to reéxport it if any duty 

was to be paid on it; and they made application to 
| the collector whether the coffee ae received 
free of duty or not. They were told the coffee 
| would be received free of duty, and a free permit 
was granted for landing it ‘The coffee was sold 
by them, and the proceeds of the sale returned to 
their correspondents abroad. After that had been 
done, the collector found that he had made a mis- 
take, and immediately sued for the duties. The 
Secretary of the Treasury was anXious to give 
relief, but said it would require an act of Con- 
| gress for this purpose, and he recommended the 
| passage of this bill. It has already passed the 
_ once. 

Mr. HUNTER. 
on this bill now? 

Mr. BENJAMIN. Yes, sir. It has already 
received the action of the Senate on a report of 
the Committee on Commerce at the last Congress, 
| but failed in the House of Representatives for 
want of time. 

There being no objection, the Senate proceeded, 
as in Committee of the Whole, to consider the 
bill, which authorizes the Secretary of the Treas- 
ury to release a judgment rendered in the circuit 
court of the United States inthe fifth circuit, and 
in the eastern district of Louisiana, on the 13th 
of February, 1854, in the case of the United States 
vs. Puig, Mir & Co., of New Orleans, for the 
sum of $1,110 34 and interest; and another judg- 


Is it proposed to take action 


'| ment for the sum of $3,761 12 and interest, being 


the amount of import duties claimed to be due 
and payable to the United States on two cargoes 
| of coffee imported into the port of New Orleans 
from Cuba in Spanish brigs. 

The bill was reported to the Senate without 
_ amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


HOUSE BILLS REFERRED. 

The following bills from the House of Repre- 
sentatives were severally read twice by their titles, 
_and referred as indicated below: 

A bill (No. 594) providing an increase of pen- 
| sion to Isaac Phillips—to the Committee on Pen- 

sions. 

A bill (No. 597) for the relief of Elizabeth 
| Martin—to the Committee on Pensions. 

A bill (No. 598) for the relief of Amos Oney, 
/a revolutionary soldier—to the Committee on 
| Pensions. 

A bill (No. 603) for the relief of the children 
and heirs of Levi and Mary Stone—to the Com- 
| mittee on Pensions. 


A bill (No. 605) for the relief of Leonard Lilly 
—to the Committee on Pensions. 

A bill (No. 538) for the relief of the inhabitants 
| of the parish of Ascension, State of Louisiana— 
| to the Committee on Private Land Claims. 
| A bill (No. 630) for the relief of Benjamin W, 
| Smithson—to the Committee on Military Affairs. 
A bill (C. C. No. 15) for the relief of Thomas 
| M. Newell—to the Committee on Claims. 


| A bill (C. C. No. 23) for the relief of Isaac 


| Swain—to the Committee on Claims. 
| A bill (No. 646) for the relief of Thomas Jen- 
kins—to the Conmittee on the Judiciary, 

A bill (No. 652) for the relief of Joseph M. 
Kennedy—to the Committee on Claims, 

A bill (No. 655) for the relief of the heirs of 
William Easby—to the Committee on Claims. 

A bill (No. 656) for the relief of Joseph Irish, 
William Sturgis, and Bartholomew Baldwin— 
to the Committee on Private Land Claims. 

A bill (No. 629) increasing the pension of Dan- 
icl Denver—to the Committee on Pensions. 


already passed the Senate at a previous session, | 





February 7, 


A bill (No. 613) to establish three additi,... 
wind lotsiete in tie Territory of Kansas on 
Committee on Public Lands: ? 


ENROLLED BILLS SIGNED. 
| 


| A message from the House of Representatives 
| by Mr. Cuttom, their Clerk, announced that the 
|| Speaker had signed the following enrolled pijjs. 
| which thereupon received the signature of the 
|| President pro tempore: 
|| _Anact for the relief of the legal representatives 
| of Edmund H. McCabe, assignee of Antoine 
|| Soulard; 
|| An act to extend the time for selling the lands 
\| geet to the Kentucky asylum for teaching the 
_ deaf and dumb, for a further time of five years: 
An act for the relief of Mary Reeside; and ’ 
An act for the relief of John Mitchell, of the 
District of Columbia. 


JOSEPH D. BEERS. 


The bill (H. R. C. C. No. 17) for theelieg of 
Joseph D. Beers, of the city of New York, was 
| reud twice by its title. 

Mr. BRODHEAD. Thisisa bill of the Cour 
of Claims, which passed the Senate some time 
ago. The House of Representatives, instead of 

| passing on the Senate bill, passed its own bill, 
as the court reports to both Houses. As the bij 
has already passed the Senate, and has the unan. 
| imous san@gpn of the Court of Claims and of the 
House of Representatives, I hope it will be put 
on its passage at once. 

There being no objection, the Senate proceeded, 
as in Committee of the Whole, to consider the 
bill, which directs the Secretary of the Treasury 
| to pay to Joseph D. Beers $3,396 66, with inter- 
} est from the 9th of August, 1850, until paid in 
full, for interest and damages on a bill of exchange 
drawn by Thomas B. Nally, a purser in the Navy 
of the United States, on William Ballard Preston, 
late Secretary of the Navy, for $20,000, payable 
to the order of Thomas Ap Catesby Jones, com. 
mander-in-chief of the Pacific squadron, three 
days after sight, dated January 21, 1850, and in- 
| dorsed by Thomas Ap C. Jones to Moffat & 
| Company, or order, and by them to the order of 
| Joseph D. Beers. 
| The bill was reported to the Senate without 

amendment, ordered to a third reading, read the 
third time, and passed. 


NAVAL DESERTIONS, ETC. 
| Mr. HOUSTON, With a view to dispose 0% 


| the resolution introduced some time since, calling 
|| for information in relation to some naval matters, 
| I move to take it up this morning. I have no 
/remarks to make on it myself, but I want the 
vote of the Senate upon it. 

The motion was agreed to; and the Senate pro- 
ceeded to consider the resolution submitted by 
| Mr. Hovstow on the 14th of January. 

The PRESIDENT pro tempore. By an amend- 
ment previously adopted, all has been stricken 
from the resolution except the first clause. A 
motion was submitted by the Senator from North 
|| Carolina [Mr. Bices] to reconsider the vote by 
|| which the resolution was thus amended, and the 
|| question is on the reconsideration. 
| Mr, MALLORY. I regret that the matter has 

| come up this morning, for I have something to 
| say on the question, and I am not much in a 

condition to say it, particularly as the subject is 
one of great novelty, very recondite, exceedingly 














new, and interesting to the Senate undoubtedly— 
the conduct of the late naval board—something 
| that has not been discussed at all, and which very 
few of us understand! The pending motion is 
| to reconsider the vote by which my amendment 
| was adopted, striking out all except the first par- 
agraph of the resolution. I think I can show 
satisfactorily to the Senate that that amendment 
should be retained. I will say, as the Senator 
| from Texas addressed me as chairman of the 
|| Naval Committee, that in any remarks I make | 
| do not speak as chairman of that committee, oF 
for any other party or person than myself. 
Mr. COLLAM ER I desire that the proposed 
| amendment be read, so that we may understand 
| what it is, if the Senator will consent to let us 
| hear it, 
Mr. MALLORY. Certainly. ee 
The Secretary read the original resolution, 48 
follows: . 
Resolved, That the President be requested to inform the 
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Addition) Benate of cn samineet eet — take up the bill (H. R. No. 343) for the relief of PRIORITY OF BUSINESS. 
is— ~ ebrua eserte 
to the the 28th of Fel rad steam-frigate Merrimac whilst com- the representatives of Gustavus B Horner. Mr. PEARCE. I call for the order of the 
from the crew OF Mr. BENJAMIN. I have no objection to that; | 
nanded by Captain G. J. Pendergrast, together with any || . iN ELE . rave ) o . i tay. 
report or reports made to thé Navy Department by said but I shall call for the special order at one o’clock. || Mr. ADAMS. I move to postpone all prior 
Captain Pendergrast, of the causes of said desertions. Also, The motion was agreed to; and the Senate pro- |! orders with the view of takin he Pr 
PNtatives “tye causes of the return from the Pacific squadron of the ded. as i . \ € up the Private 
’ of the ca rete : x ceeded, as in Committee of the Whole, te con- |) Calend 

1 that the captain and commander of the frigate Independence, and || id he bi ; aiendar, 
led bills. ee recently the commander of the sloop of-war Decatur; |) Sider the Ul, which had been reported from the || The PRESIDENT pro tempore. The first bill 
re of a together with the copie? - all reports eed the some eee on Revolutionary G@aims, with an 1 in order will be the bill on the Private Calendar 

e © nder of the Pacifie squadron, or any othér officer, in rela- || amendment to strike rte i | . =e : : 
mato either the said captain or commanders ; and whether | ne aa ae xe gat’ all efter: tie — i] for the relief of Obed Hussey, as the unfinished 
entatives any, and What, action was taken by the President, or Sec- || ’ oe || business. 
Antoine retary of the aoe in Seance ~ aaa Staonal | That the proper accounting officers of the ‘Treasury he, 1 Mr. Poke. M bject Wis to cover all the 
. f the sloop Decatur. so, whether an ler cer Oo and they are hereby, required to settle the accounts of || gases on the Private be endar that’ v is- 
thewPacific squadron has been reported to the Navy Depart- || Gustavus B. Horner, deceased, as a surgeon’s mate of the || ose Of Ber r that we could dis 

the lands ment for dereliction or unofficer-like conduct, and if so, || general hospital of the army of the United States during || P ay. : 
ching the to furnish copies of the reports, together with a statement || the revolutionary war, and to allow his legal represent- The PRESIDEN T pro tempore. The first bill 
e years: of the = eee by nee See — ee ee to five eit full pay of a cap- |} on the special orders is the bill to compensate 
. P relict officer. And also whether, since the return of the ||-tain of infantry in the service of the United States on the | i i i 
: And sprain from the frigate Independence, in the Pacific ocean, || Continental establishment, without interest, which five — os paying Pe eetiliteg ae bepecr ta oe 
ll, Of the an officer of inferior grade or rank has been sent to com- || years’ full pay is the commutation forhis half pay for life, || MM 8nd manner of settling their accounts; but 

mand that ship; and if of inferior grade, whether such || to be paid t@®he legal representatives of Gustavus B. Hor- || 88 Unfinished business, the private bill indicated 
course was in Seas of any, = oe ner out of any money in the Treasury not otherwise appro- || will come up first. 
finding a captain to order to command said frigate e- || priated; and which paymentysefen made, shall be in full || R 

elief of yendence. And also, any report or reports from Captain |! of all demands against the United States for the services of | oo re ARCE. r hope ot ill he fe the 

‘ e ercer, of the Brazii squadron, in relation to the officers || said Gustavus B. Horner. io nished business, and then if the Senator from 
Ork, Was of the brig Bainbridge, while serving on the Brazil station ; ; || Mississippi wishes to take up the Private Calen- 

and | Mr. STUART. I presume it must be obvious || dar generally, he can submit a motion too so. 

he Court Resolved further, That the Secretary of the Navy be |/ that that bill cannot pass here to-day, or any'| The PRESIDENT pro tempore. The bill (S. 
me ti requested to furnish the Senate with copies of any report |! other day, without a very large amount of debate. || Wo. 305 ; ; 

— or reports from the commander of the East India squadron || 7, y» s y res a ebate. || No. 305) for the relief of Obed Hussey is the un- 

stead of in relation to the resignation of any commissioned officers tis one of the cases which was em raced in the || finished business of yesterday, and is before the 
Dwn bill, recently serving therein. genefal bill that was rejected by the Senate some || Senate as in Committee of the Whole. 
se bill The PRESIDENT pro tempore. The amend- || time ago, and one of the most objectionable cases | Mr. TRUMBULL. I should like to inquire 

e unan- ment was to strike out all of the resolution || embraced in it. It is one of those cases which || jf the private bills have precedence to-day? 
id of the after the first paragraph. ; That angendment was | were not provided for by the resolution of the | The PRESIDENT pro tempore. The unfinished . ie 
1 be put adopted. The question ison reconsidering the Continental Seameponen—~ ee mates. Con- || business which has precedence asa special order, if i 

vote by which it was adopted. : gress passed upon the whole subject, and the || js a bill upon the Private Calendar for the relief ce 

ceeded, Mr. ALLEN. I move to lay the motion for || Sentiment of the Senate seemed to be very strong || of Obed Hussey. It comes up as the unfinished Le i 
sider the reconsideration on the table. - against this class of cases. The great argument | business. * io 
reaeury Mr. BIGGS. Will not the effect of that be to || Was in favor of that class which fell within the || Mr. TRUMBULL. When tha bill be dis- a 
th inter- lay the whole subject on the table? resolution of the Continental Congress. || posed of, will the next business be private bills ? 1S 

paid in The PRESIDENT pro tempore. Yes, sir. Mr. HUNTER. This is-not a case of half ||" The PRESIDENT pro tempore. 0, sir. tf iB 
xchange Mr. RUSK. The motion, I believe, is not | for life, but of commutation. vs ‘| Mr. TOOMBS. Weare going on as if it were ti ee 
he Navy debatable. According to the rule, it will lay the ||, Mr. STUART. I understand it; but it is pre- || Monday. ; bi ea 

Preston, whole subject on the table. cisely on the same principle. The final resolution Mr. TRUMBULL. Then I inquire whether if ts 
payable The PRESIDENT pro tempore.@Whe effect of || of Congress gave this amount of pay. This bill |) the oldest special order among the genéral busi- {fs 5 
Ps, com- the motion, if adopted, will be toMfay the whole || seeks to bring surgeons’ mates within that class || ness will not come up to-day? ; a c 
ny three subject on the table. : of officers provided for by the resolutions, they || ‘The PRESIDENT pro tempore. The Chair fel 

and in- Mr. HOUSTON called for the yeas and nays || "0 having been provided for in fact. It is obvi- || will state to the Senator that the first special ie e 
loffat & on the motion, and they were ordered; and being || 0¥8 that the bill cannot pass here without a great || order is the bill (S. No. 146) making provision ie 2S 
order of taken, resulted—yeas 27, nays 22: as follows: | deal of discussion; and it seems to me, I confess, || to compensate agents for paying pensions; but a i be 

YEAS —Messrs. Allen, Benjamin, Brodhead, Butler, || © be decidedly wrong to reject a class of cases, || special order, as the unfinished business at the a fF 
without Cass, Clay, Collamer, Dodge, Evans, Fessenden, Fish, || and then to pass informally, without much exam- || Jast adjournment, the bill for the relief of Obed F i? 
read the Foster, Geyer, Green, Hunter, James, Johnson, Mallory, ination, particular cases of the class that happen, | Hussey, takes precedence of all standing special - 
am eeee Reid, Seward, Stuart, Thomson of New in some way or other, to get precedence. ? the | érders os yt 
rsey, and Yulee—25. + pores as 8 aii . “nti ; s ; ‘ 

‘NAYS—Messrs. Adnms, Bell of Tennessee, Biggs Bigler, | Senator from Virginia is willing that this bill Mr. TRUMBULL. Will the standing special , 

nen é : Brown, Crittenden, Durkee, Fitzpatrick, Foot, Harlan, should be postponed, and come up in its regular || order come up next? 2 ee 

Pall % » Houston, Iverson, Jones of Tennessee, Nourse, Pugh, || order on the Private Calendar, | shall be content; The PRESIDENT pro tempore. Yes, sir, un- ' " 

aliing sk. Sebasti f c . ; : ae 
aaiier Raak, Sebastian, Toombs, Trumbull, Wade, Weller, and and for that purpose I move that the bill be post- || Jess it be postponed by a vote of the Senate. re 
eae ‘. | oe Be d poned until to-morrow, which will give it*its i } 
lave . So the motion was agreed to. place on the Private Calendar. | OBED HUSSEY. {Es 
ant the SWAMP LAND GRANTS. Mr. WELLER. To-morrow will be Sunday. || The Senate, as in Committee of the Whole, ; 
On motion of Mr. STUART the Senate pro- Mr. STUART. Mine is the proper motion to || resumed the consideration of the bill (S. No. 304) ht a) 
ate pro- ded inc itt fth Wh | id let the bill go on the Calendar. || for the relief of Obed Hussey. When the bill a 4 
tted by ceeded, as in Committee of the ole, to consider ae . : M Hi 
’ he bi i i Mr. HUNTER. The bill hasalready passed the || was under consideration at the last session, Mr. a 
the bill (S. No. 446) to provide for the selection . “L: i bers 
4 of the lands granted by the act of Congress, ap- || Senate two or three times. It passed the House |} Pearce moved to amend it by striking out al bef 
ool . proved September 28, 1850, entitled ‘* An act to of Representatives on this occasion as a bill for || after the enacting clause, and inserting the follow- eee 
ote enable the State of Arkansas and other States to || half pay for life. Since the decision of the Senate || ing substitute: . Bey 

North reclaim the swamp lands within their limits, and || ©? that subject, the Committee on Revolutionary ‘That the Commissioner of Patents be, and he is hereby, aT is 
t Nort fi th -? and its furthe idera- || Claims have altered it to the simple allowance of || authorized and required to receive the application of Obed 1s 
ote by ee es en Pe lores Sore” tl tati I never heard that the Senate de- || Hussey, a citizen of the United States, for a renewal of his bok 
sail the tion was postponed to, and made the special order |, COmMmutation. * never Heare wat be Nenate °° || letters patent for new and useful improvements in the ma- tt 

for, Thursday next, at one o’clock. | cided against commutation. [tis true the question || chine for cutting all kinds of small grain, dated the 3st day ‘| 
|| arises whether surgeons’ mates are included in the || of December, 1833. And the said Commissioner of Patents ty 
ter has GUSTAVUS B. HORNER. || general provision for surgeons—that is all. || is hereby authorized, directed, and required, upon oe i ‘ 
. . . . }| Ta ae 5 || @ i i i i 7% id, i ” t 
hb : Mr. HUNTER. There isa private bill which || Mr. EVANS. I have nothing to say on the | aspera bees — of Sacee a ona pablie ii! 

. | was considered and postponed to a day certain, || subject of postponement. I desire the Senator || notice to be given of the time and place of hearing and con- i 
ane ly and thereby lost its priority. I wish to-ask the || from Michigan to look a little into this matter || sidering oe — and to gan ooo ove and lt 
dings) ; > pr “g j it. +| extension of said letters patent for the term of seven years ai 
edly— general — of ‘the Senate to take nee uateee ne oer oan e jebguent eee _ from the date of such extension in the same manner and tt 
+ aa before the expiration of the morning hour. It | It is not a case unprovided for by the resolutions upon the same principles as they might have been extended : i 
h — is the bill for the relicf of the representatives of || of Congress. It is a case that has been taken out || for the term of seven years on said former application ; LH 
5 ig Gustavus B. Horner, reported by the Senator || of the general resolution by a subsequent resolu- | a Dee, <a all persons now eijoying Oe ew ; 

on Is . 5 . . : : || ful use of any machines or improvements protected by the ie 
RE from South Carolina, [Mr. Evans.] set 4 rn — portion — einen anid Setenen, Reaen of te.cald Obeh Menduneand the ave- ie 
st par: Mr. PEARCE. Is that bill likely to create || paid before that resolution was adopted. Your || chasers of any such machines and improvements so in use, tf 

bo debate ? | statute-book is full ef private acts passed for the || or lawfully constructed, when said Commissioner shall re- Ly 
a Mr. HUNTER. I cannot say whetherit will || relief of exactly such cases as this. This case oe said ae oF nee oan yusvulenter aes eens | 
: a i || the same, no withstandin © provis 8 ‘ r 
salto be debated or not. It is a bill reported by the || was eeaees in 1830. It was reported on by provided, also, That if, upon such renewal and extension i 
af the Senator from South Carolina, an I should be Mr. eigh, then a Senator from Virginia, and || 4¢ said patent, as aforesaid, it shall be found to be too broad Te 
ke I very glad if the Senate would act on it. I can- || passed the Senate in 1853. It was subsequently || in its claims, the same may, to that extent, be amended by 
aoe not say that it will not give rise to debate. sed by the House of Representatives. There || entering ae om — _ at the Patent Office, f 
ee Mr. PEARCE. If that be the case I hope || have been three reports on it in the Senate, and || O@ peyEnent of the usual sees terete. ba 
Se the Senate will not take it up. The unfinished || three bills passed to allow this identical claim. An amendment was offered to the amendment Hi 
apr business of yesterday is a bill which has been } This bill came from the House of Representatives, || by Mr. Brown, to insert ‘‘ Cyrus H. McCormick fi 
: 9 : postponed for nearly two years. I have been || and I thought it better to alter it to suit what had || after the name of Obed Hussey, and to make all i 
™e iere repeatedly during the last session, and this | been done heretofore. If the gentleman will look, || other necessary alterations, so that the bill shall if ' 
almost every Friday, expecting to get it up. I || he will find that there are a dozen statutes in the || provide for both McCormick’s and Hussey's Ss 

ae hope the Senate will proceed to the consideration | private acts providing for surgeons’ mates, re- |! patents. ¢ e 

> of the unfinished business. || garding them as coming within the general de-|| The PRESIDENT pro tempore. The questidn 
the The PRESIDENT pro tempore. The question || scription of ‘‘ oflicers of the army.”’ || is on the amendment to the amendment. 
rm th : 


‘ts on the motion of the Senator from Virginia to 


| The motion to postpowe the bill was agreed to. 


‘| Myr. PIERCE. This question has been pend- 
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ing for a great while in this or the other branch 
of Congress. I think it was in 1833 that Mr. 
Hussey applied for and obtained his patent fora 
grain reaper, avery valuable machine to the agri- 
cultural interests of the country. His patent ex- 
pired in 1847. Some time before the expiration of | 
the patent, perhaps a year or two, he called upon 
the Commissioner of Patents, and conversed with | 
him on the subject of an application for an exten- | 
sion of his patent. It was stated, during the dis- 
cussion which took place here at the last session, 
that he was advised by the then Commissioner of 
Patents not to make his application at that time; 
that indeed it was too soon to make the applica- | 
tion, because it was necessary for the Commis- 
sioner, before he could determine on the applica- | 
tion for an extension, to consider what his prefits | 
had been; and as this could not be ascertained 
until about the period of the termination of his 
patent, it would be wrong to determine the ques- 
tion then. It seemed to be doubted at the last 
session of Congress whether any such conversa- | 
tion had ever taken place. I remember this fact | 
was questioned by the Senator from Illinois, [Mr. 
Taumbvit.| LI assured the Senator then that I | 
had been in the possession of evidence to show | 
that fact, but I could not at that time lay my | 
hands on it. I have it now, as I believe, in the 
handwriting of Mr. Ellsworth, and I will read it 
to the Senate. It is a letter addressed to Obed | 
Hussey by Henry L. Ellsworth, a former Com- 
missioner of Patents. He says: 

“La Faverre, Inpiana, July 3, 1854. 








to a conversation [| had with you while | was Commis- | 
sioner of Pateyts, relative to the extension of your patent 
for a reaper, would have been answered earlier but tor ab- 
sence and extreme pressure of business. If my recollection 
will aid you, I will most cheerfully state, that before your 
patent expired you consulted me as to the extension of the 
same. I replied that it was better to postpone an applica- | 
tion until near the time the patent would run out, for the | 
office must estimate the profits of the invention during the 
whole term, and you accordingly postponed it. ‘I regret you 

postponed too long.”’ 


This is as much of the letter as it is necessary 
to read. It has been said that the law required a 
notice of sixty days, but that isa mistake. This 


| 





| this business. 


THE CONGRESSIONAL GLOBE. 





The Senator from Tennessee (Mr. Jones] is under 
the impression that Mr. Hussey made many more 
machines than this number. he is true, he made 
more in one, or perhaps two years, but nota great 
many more. He was called up before a commis- 
sion in the Patent Office, and questioned, without 
any preparation or recourse to his books, as to 
the number gf machines he had made; and he 
gave a statemént to the best of his recollection, 
and I think rather over-stated his case. 

Now, as to the profit of his work, I have an- 
other statement, taken from his books by Mr. 
Clark, from which it appears that in 1850, three 
years after the expiration of his patent, he was 
worth $5,000, which will hardly be deemed, I ap- 
prehend, anything like an adequate remuneration 
for the value of his invention. The profits of the 
| machines made by him in 1851 weg $5,600; in 
| 1852, $7,050; in 1853, $6,900; in 1854, $11,700; in 
| 1855, $8,500. In 1856 he actually incurred a loss of 
| $3,000. The entire profits, then, of the whole busi- 
| ness, from a panied cabuigadll to the expiration 
of his patent,down to the present time, are about 
$35,000, out of which however, in ae 
how far it is a proper remuneration, you shoul 
deduct the whole expenses of living; and if you 
put them at $2,000 a year, you would have his 
profits at about $20,000. Most of the inventors 
of reaping machines count their profits by hun- 
dreds of thousands of dollars; this man counts 
his only by two tens; and it is well known by 
those who are familiar with him—and I think I 





|| May say itis within my own knowledge — that 
‘Dear Sin: Your letter of some weeks since, referring | 


of this sum he has realized scarcely half. I be- 
lieve almost the whole of his property now con- 
sists of the building which he has erected on 
leased premises for the purpose of carrying on 
It seems to me, therefore, it can- 
not be questioned that he has not been adequately 
remunerated for an invention of such great im- 
portance, not only to the agricultural interest but 
to the whole country. 

When this bill was up at the last session there 
seemed to be such a disinclination on the part of 
the Senate to grant extensions of patents directly 





by act of Congress, that I thought it was better | 


a oa 
|| the Senate at the last session, twice voted y 





application was made in December, 1847. The || to yield to the evident sentiment of the body, and | 
law of 1848, it is true, required a notice of sixty || propose an amendment. I took, therefore, the | 
days; batthe law existing at the time of the appli- || form of a bill prepared by some other gentleman, | 
cation for this extension of the patent required || perhaps by the Senator from Michigan, [Mr. 

‘* a reasonable notice,’’ and the Gianmindahar of | Seuane. in the case of McCormick, varying it | 
Patents, in the exercise of his discretion, determ- || only by changing the names and dates as might 

ined that twenty-one days was a reasonable || be necessary. I propose, in the amendment, to | 


notice. Of that fact Mr. Hussey, as he avers, || refer this question to the Commissioner of the | 
had no mee my 


I have before me a copy of || Patent Office, to authorize him to inquire into the | 
the rules of the 


atent Office, made up during the | 


have looked over carefully and repeatedly, but I | which, upon any occasion, are taken into view by | 
do not find any rule prescribing any time within || the Commissioner of Patents — an application 
which the application should be made, or the || fora renewal. I thought, at all events, asI con- | 


: whole subject—the merits of the invention, the || 
time of Mr. Burke, and signed by him, which I || profits of the inventor, and all the circumstances || 









February 7, 


on the passage of the bill. It was rejected the 
| first time, reconsidered, and again rejected, Th 
|| claim of Mr. Hussey has never been rejected 
|| His bill has been passed by theSenate. It seem. 
|| to me to be wrong to link the bill which hereto 
| fore met the favorable consideration of the Ser 
| ate, with another which was rejected twice at th 
| last session of Congress. 
|| I shall not detain the Senate with an furthes 
|, remarks at present, except to say, that if the Sen 
|| ate determine under the circumstances to renew 
| a patent, either by their direct action, or by ref. 
| erence of the subject to the Commissioner of 
|| Patents for full examination, for the admission of 
| every fact in support or opposition which can be 
| made or presented, this is a case in which the 
| should exercise their power. I admit that Cop. 
|| gress is ae apt to be mistaken; and by personal 
Influences, by fortunate circumstances, by the 
| favor of particular members of this body ob. 
_ tained in a thousand ways, but not always to be 
| obtained by a plain, blunt man like Mr. Husse 
\| bills of this description may be got through the 
|| Senate which ought not to pass. But there is no 
|, such risk in the course I propose. We refer it 
|| to a competent officer of unquestioned integri: 

and capacity; and we refer it to him with all the 
aids which the opponents can have of counsel and 
| witnesses, . testimony, and of every form of 
|, objection. think that, unless the Senate is de. 
|| termined it never will act on the renewal of patents, 
| this is a measure to which it may well give its 
|, assent. 
| Mr. JONES, of Tennessee. It will be remem. 
|| bered by the Senate, Mr. President, that this 
question was very fully debated at the last ses- 
|| sion of Congress. The application of Mr. Mc- 
|| Cormick was before the Senate for an extension 
| of his patent, or rather for a reference of that 
|| point to Pe irwnigioane precisely on the same 
|| terms, wo r word, as proposed in this case b 
|| the amendment pf the Senator from Maryland, 

I had hoped that after that debate, and after the 
|| very decisive vote which was taken on that appli- 
cation of Mr. McCormick, we should have had 
an end of this batch of applicants for extensions 
of patents for reaping machines; for Mr. McCor- 
mick is only one of the number; and there are 


| 


| others beside Mr. Hussey, and I do not see where 


we are to get to the end of this matter. There 
is a principle involved in it; and I suppose the 
| Senate, in the case of McCormick, acted on that* 


|| principle. It is to that I look. As to the rey 
t 


or wealth of McCormick, or Hussey, they are 
questions with which you have nothing to do— 
about which I know nothing, except as rumor 
gives me information, or as | may hear it on the 


| 
} 


| streets. The only point practically for the Senate 





to decide, it seems to me, is, whether it is their 


notice given. These are, in short, the facts which | 
seemed to be questioned last year, but which can, | 
I trust, be questioned no longer. 


curred with a great majority of the Senate in the 
belief that this is not a body suitable to the de- 


|| termination of such questions, it was better so to 


Mr. Hussey was advised by Mr. Burke, the | refer it tothe Commissioner of Patents, where all | 
Commissioner of Patents at the time he made his || persons interested could come in and make objec- | 
last application for an extension, that it could not || tions and produce proof—not merely ex parte evi- | 





|| duty to interpose and make a new law upon the 
subject of patents—not a general law, but a new 
| law—for the special benefit of one or two individ- 
uals. 
The law as it exists gives a man a patent and 
the exclusive use and benefit of it for fourteen 


be granted to him, and that his only remedy was | dence, but testimony taken under authorized com- || years; and then provides that if, at the end of 


before Congress. 
next session, in 1848, and from that time to this || had great confidence in the intelligence and integ- | 
has persistently pressed his claim. Repeated || rity of the Commissioner of Patents. I had no | 
reports have been made in his favor: I have on || doubt that he would decide this case as it should 
ay desk now three made within the last six years. || be decided; and I was therefore willing that it | 
The merit of his invention cannot be doubted. 1. 

think it can be as little doubted that he has made 
no sufficient sum of money. 


I have before me two papers—one showing || Brown] has offered an amendment to the amend- | 
what the profits of his manufacture of this ma- || ment. He proposes to unite another patentee, | 
chine have been for a series of years, and the || who has a claim of his own, for an examination 
other showing the number of machines that he | of his own patent; and to this I make objection. | 
made from 1833 to 1847, when his patent expired. | It seems to me entirely wrong to unite these two 
The whole number of machines made by him up |} men inthe same bill. Their cases are entirely | 
to that time was two hundred and ninety-six, || different; their claims originate under different | 
being an ae of twenty-one per year. [In the || circumstances. There was no mistake as to time, | 
years 1848, 1849, 1850, 1851, 1852, and 1853, he no misleading of Mr. McCormick in relation to | 
made a great many more machines—sixty-six in || his application for a renewal, which constitutes a | 
1848; sixty in the next year; one hundred and || very important fact in the case of Mr. Hussey, | 
fourteen in 1850; two hundred and fifteen in 1851; || and discriminates the one case from the other. | 
two hundred and thirty-nine in 1852; and three || Then I do not know what the facts are, but the | 
hundred and fifteen in 1853. This statement is || common reputation is, that Mr. McCormick is a | 
taken from his books by Mr. Edward Stabler, of | man of very large fortune; while the reputation | 
Montgomery county, Maryland, a man of integ- and the fact are, that Mr. Hussey is not a man of | 
rity, better acquainted with this subject than any- || fortune. 
body I know of, and of a character for which I|| There is another very important distinction. | 


will vouch. I have no doubt of ite correctness. || The case of Mr. McCormick was twice before | 


He came to Congress at the | missions, and subject to cross-examination. I | fourteen years, he shall be able to satisfy the Com- 


missioner of Patents that he has not derived as 
much benefit from the invention as he ought to 
have derived from it, on account of causes not 
affecting his honor or integrity, or his fair effort 


should be referred to him under the limitations || to do it, it is made the duty of the Commissioner, 
| of the amendment which the Senate have heard | or formerly of the board of extension, to give 
| read. But the Senator from Mississippi [Mr. || him an extension of his 


tent for seven years. 
Is not that liberal? Is it not just? Does not 
every inventor in the land know what the law is 
on the subject? Itis presumed that he does know 
it, and must know it, because it is his interest to 
know it, and because he is brought in direct con- 
tact with the law when he calls and obtains his 
patent. 

Mr. McCormick made his application for an 
extension of his patent. The Se ate tried that 
case, and decided against him; and here is 4 
renewal of that application by the amendment of 
the Senator from Mississippi. I think there 18 
just as much justice in inserting the name of Mr. 

ceCormick, as in ing the bill exclusively for 
the benefit of Mr. Hussey; but I have not proof 
that there is justice in cise case. I wish tocall 
| the attention of the Senate to a few facts, because 
| I do not mean to argue the question at length. | 
| have no interest in it, directly or indirectly, outside 
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~ he interest of my constituents. I do not know 
of nr ussey Ido a know that I ever saw him. 

| desire to ask the Senator from Michigan [Mr. 
SrvanT] one question. When this bill was 
prought up last evening by the Senator from 
Maryland, the Senator from Michigan rose in 
siace and said that he understood it was being 
arranged out of doors. I should like to know 
vat sort of an arrangement he alluded to. If || 
it is to be arranged out of doors, we have nothing | 
to do with it in the Senate. I have heard of some 
of these arrangements out of doors, and against || 
them I would warn the Senate. If the honorable || 
Senator knows of out-door arrangements, I think 
it is due to the Senate that he should give his in- 
formation, in order that we may act understand- 
ingly on the question. I have heard these rumors; 
[do not know whether they are true or not; but 
if lam correctly informed, it is such an outside 
srrangementas this: thatall gentlemen urging an 
extension of their patents for reapers are to amal- 

mate and agree among themselves as to a parti- 
ton of the benefits, and the people are to be made 
to pay for it. If that is the outside arrange- || 
ment, | am against it as much as the inside ar- 
rangement. So far as my constituents are con- || 
cerned, I do not care whether Hussey gets it, or 
McCormick gets it, or whether they divide it 
among four or five. The effect on my const®@u- 
ents and yours, sir, is precisely the same in either 
case. 

The question for us to decide is, whether we 
have given to these gentlemen a chance to obtain 
a fair, just, and equitable remuneration for their 
inventions and discoveries. If we have,” the 
extension ought not to be made to them, either 
individually or collectively. I would rather do it 
individually than collectively, because these col- 
lections of interests imply something wrong, to 









| the Commissioner; and when he was sworn, his 


| the machine commonly called the Hussey machine is a | 





been struggling here about as long as Mr. Hussey 
for the extension of his patent. Here is a very | 
large volume of testimony taken in the case of | 
McCormick. Mr. Hussey was summoned before || 





testimony was this: 


“And Obed Hussey, a witness producedgpn the part of 
the defendants, having been first duly affiffed to tell the || 
truth, the whole truth, and nothing but the truth, deposes I] 
and says, in reply to interrogatories, as follows : | 

ed What is your age, residence, and occupation ? i 

“T am upwards of fifty years of age; my business is | 
building reaping machines, and my residence Baltimore. 

“2, Have you invented or used any reaping machine? 
and if so, how long since? 

**T invented and used a reaping machine in 1833. 

“3. Defendants produce and offer in evidence a lith- 
ographic drawing, marked ‘ Defendants’ exhibit, No. 85,’ 
oe witness is requested to state what the same repre- | 
sents? 

“6 This represents a machine made by me about 1840; I 
continued to make them; the last I made of this sort was, 
I think, in 1853. 

6 4, Please examine ‘ Defendants’ exhibit No. 86,’ and | 
state what the same represents. 
‘* It represents part of the end of the platform of my 
reaper. 
**5. How many machines have fou made with the end of 

the platform like exhibit No. 86? 
** Several thousand, I presume.” 


| 


Mark you, this is his own sworn testimeny, | 
that he made ‘‘ several thousand”’ machines. He | 
was cross-examined by Mr. Dickerson, one of | 
the counsel: 


*¢29 X. Do you mean by all this to say that you suppose 





superior reaping machine to that which is now known as | 
McCormick’s ? 

**T certainly do. 

** 30 X. How many did you sell this year in this country ? 

**T decline exposing my private affairs. 

* [Counsel for complainant now requests the Commis- | 
sioner to instruct the witness that it is his duty to answer | 
the question propounded to him. 

“The Commissioner, being called upon by counsel as 





my mind. 

Mr. McCormick came here with strong claims; 
and I remember very well it was said, and said 
with some degree of truthfulness, I think, that 
McCormick deserved more credit than any of 
these inventors, for perfecting the best machine; 
but I do not believe that either McCormick, or Hus- 
sey, or Moore, or Hascall, or any of the other 

entlemen, deserve more than they have received ; 
Conant thirty, forty, or fifty years ago, there 
were machines similar to them. r. McCormick, 
being a man of inventive genius, a man of appli- 
cation, and perhaps a man of means, has gone on 
and made vast improvements on the machines 
made in England, thirty, or a or fifty years 
ago, and he has derived bie benefit. Mr. Hussey 
has made his machine, and made his improve- 
ments on it; and Mr. Hussey has to-day a patent 
which will not expire until 1861. For a portion 
of his machine he has a patent which will expire 
in 1861; it was patented in 1847. He is entitled 
to his fees on that portion until 1861; but the 
proposition is to renew his patent upon the whole 
machine, thereby excluding everybody from any 
participation in thé improvements made before 
which are embraced in Mr. Hussey’s patent. 
Would that be just? Would it be fair to the 
country? Would it be fair to the agricultural 
interest, and to the grain-growers of the country? 
What would it amount to? I have before me a 
statement made in the debates of the last session 
of Congress, that twenty thousand of all the pat- 
ented reaping machines were built last year. I 
understand, from the best information | can get 
now, that this year fifty thousand will be made. 
If you grant to either of these gentlemen, or to 
all of them, an extension of patent, do they not 
become the monopolizers of the whole of this 
interest? Suppose there are fifty thousand ma- 
chines made, and they charge a tax fee of ten, 
twenty, or thirty dollars on each—put it at thirty | 
dollars: and you have the vast amount of $1,500,000 
paid per annum; and that $1,500,000 levied on 
the working interests of the country, and placed | 
in the pockets of one man. The idea to me, Mr. 
President, is monstrous. 


am not going to debate Mr. McCormick’s 
case. It is said he is a millionaire. I do not | 
care whether he is worth adollar or not. If he is | 


| ** Between four and five hundred. 


above, instructs the witness that it is his duty to reply to | 
the question. ]} 

“The witness, answering, says: I sold a very little short 
of five hundred; I do not think I sold five hundred; I do 
not recollect the number.” 


Remember, that was the number sold in that 
one year. 


*¢ 31 X. How many last year? 


*¢ 32 X. How many the year before? 

** Something less than that number ; the sales are increas- 
ing every year; I have heretofore depended on orders; [ 
do not pursue the system of employing traveling agents as 
other reaper builders do. 

** 33 X. About how many machines did you sell in 1853? 

**T do not know; I was in England at that time, during 
the whole season. 

© 34 X. Did you sell two hundred? 

** More than three hundred. 

** 35 X. How many in 1852? 

*T believe about an equal number, perhaps more. 





**T am unable to say; I believe not less than three hun- 
dred in a year since 1850; that is my present belief.” 





There is Mr. Hussey’s own statement on oath. | 
He says he would not put down his sales at less | 
than an average of three hundred machines per | 
annum from 1850. If you take three bnndved an 
the number, and allow him twenty dollars per | 
machine as the tax, you will find that he has | 
made a very handsome sum of money. But his | 
| books show that he has not realized money, says | 
the Senator from Maryland. That may be so. | 
The Senator says he is poor now. That may be | 
so. He may, for aught I know—I do not pre- 
tend to say—exhaust his resources; he may con- | 
sume all Lis profits in other schemes, or other | 
— I cannot tell. 

he question recurs, are we called upon, under | 
any sense of justice or equity to him, to give him | 
this additional extent of seven years, thereby 
placing in his hands this vast amount of money, 
which is to be drawn from the hard earnings of | 
the working-men of this country? If that is the | 
| policy of legislation, I confess I have mistaken | 
the objects of your laws. But in addition, to | 
iussey is doing a large business, | 

I read from one of his own advertisements, pub- | 
| lished in the American Farmer: 

**Those who are not captivated by glowing advertise- 
ments, and certificates of doubtful propriety, and are satis- | 
fied with a good thing, will please send their orders imme- | 











show that Mr. 








not a millionaire, he ought to be, for he has had 
& pir chance to make himself one. If Mr. Hus- 
sey is still poor, it is his own misfortune and his 


fault, for he might have been rich; and unless || mony and advertisement, that he has been at least || fall. 


he was extrav t, wild, and visionary, he must 
have been rich. Now, let him speak for himself. 


diately, as the present early orders indicate a large demand, | 
| and none should be disappointed.” | 


Then I am compelled to infer from his testi- | 


dcing a large and prosperous business; for all of | 
us who know anything about these machines and | 


'| office in the spring of 1845. 


them, as you have two years and eight months 


617 


heir prices, know that they must be a source of 
great profit to the manufacturer. 

There is one point which | wish to address to 
the justice of the Senate, not only with respect 
to what is due to our common constituents who 
are grain-growers, but whaf is due to other men 
equally entitled to the favorable consideration of 
the American Senate and the American people. 
Mr. Hussey’s patent expired in 1847. The patent 
laws require that the Commissioner, on the ex- 
piration of a patent, shall make publication 
announcing to the world its expiration, and the 
rights and privileges of the whole people of the 
United States, with their capital, with their labor, 
with their ingenuity, with any and all their re- 
sources, to embark in the construction, manufac- 
ture, and use of these articles. That proclama- 
tion has been made, and my constituents and 
yours, sir, have embarked in the manufacture of 
these machines; and many bundreds ef them have 
been sold in my State and yours. Under a law 
of Congress authorizing them to do so, their 
capital is invested in the construction of these 
machines. Where is the justice, where is the 
fairness, where the naked, isolated honesty of 
withdrawing from these persons the protection 
which the law has already given them? Mr. 
Hussey has had the benefit of his patent for four- 
teen years. Now other persons, who were ex- 
cluded from thé benefits of his patent for fourteen 
years without paying a tax fee, have invested 
their capital on the faith of the law of Congress; . 
and it is proposed that these men shall not enjo 
the benefit, which is the common property of alt 
the pen of the United States. 

My friend from Maryland says that Mr. Hus- 
sey ’scase has, in his judgment, far more meritthan 
that of Mr. McCormick. 1 do not doubt that he 
is sincere in that opinion, and there may be some- 
thing in it. I do not know, nor do I intend to 
inquire, how that is; but he argues from an iso- 
lated fact to establish this position; and that is, 
that Mr. Hussey applied to the Commissioner for 
an extension of his patent, and Mr. Ellsworth, 
the Commissioner, told him it was too early to 
apply, and he had better postpone the application; 
and under that advice from Mr. Ellsworth, the 
Commissioner, he let the time escape and pass by 
and lost his application. That is the worst point 
in this whole case of Hussey’s. If he made this 
application to Mr. Ellsworth, as I admit he did, 
when did he make it? Mr. Ellsworth went out of 
Mr. Hussey made 
his application two years and eight months before 
the patent expired. The advice given him b 
Mr. Ellsworth was most reasonable and natural. 
Mr. Ellsworth could not give him an extension 








“36 X. How many in 1851? | of the patent two years and a half before it ex- 
| 


pour and therefore he said: ‘ It is too early; I 
1ave to consider your profits; and in considering 


to run, I cannot give an extension;”’ and then he 
let itescape. I understand that Mr. Hussey lives 
in Baltimofe, only forty miles—within two hours’ 
ride—of the seat of Government; and is it not 
very strange that, with the patent laws in his 
hand, with I presume a full knowledge of all 
patent laws, being a patentee himself, he, after 
this interview with Mr. Ellsworth, did not know 
when his patent would expire. Why did he not 
come and make his application in time? That 
he may have let it escape, I am willing to admit; 
that he may have done it innocently,4 am willing 
to admit; but we ought not to be made tax-pay- 
ers because of the negligence or indifference of 
any man. If he has not received a fair remuner- 
ation for his invention, it is no fault of ours; but 
I submit again to the Senate whether we shail tax 
the whole grain-growing people of the United 
States to make millionaires of Mr. Hussey or 

Mr. McCormick ? 
| Mr. BROWN. I wish, sir, in half a dozen 

words, to explain why I moved this amendment. 
| I have no idea at all of fighting this battle over 
again. When these several cases were before the 
| Committee on Patents, the margin of difference 
| between them was so small that we determined to 
report them all to the Senate, putting them all on 
the same footing. It was my understanding that 
| they were all to pass, as there was no substantial 
difference in their applications, or else all were to 
McCormick’s case came up, and it did not 

receive the supp 
| brought in these bills had a right to expect. I was 
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prepared to see Hussey’s case take the same di- || Again another witness: 
rection, but very much to my surprise a portion | « After you were asked the first question, and before you 
of the interest which acted in the destruction of | gave youranswer, you called on Mr. McCormick for a paper: 
MeCormick’s case, was found to be very active in | “id you not expect your answers to be in accordance to the 
aoe von . Pe : -ontents of that paper? 

sustaining Hussey’s application; and inasmuch Manswer. 1 did, for T think my recollection served me 
as the committee that reported the bills could sce 


as well then as now. : 
no difference, and determined that they should al] * Question, Was this paper, to which you referred, pre- 
stand or fall together, when Elussey’s application 


pared by Mr. McCormick ? 
; - “Answer. was prepared by him, inmy presence, in this 
was brought up immediately after the defeat of ate 
McCormick’s bill, | moved, according to the ori- 


room 
ginal purpose of the committee, MeCormick’s ap- 


** Question. When was this paper prepared ? 
‘“inswer. Tt was in the latter part of December, 1847, 
plication as an amendment to this bill, seeking at 
the hands of the Senate a determination that both 


or early in January, 1848.” 
That examination was on the 29th of March, 
should stand or fall together. 1848. The Senate will perceive very clearly the 
{ undertake to say, that no man can draw a oO cas ! 

substantial line of distinction on principles of law || mick applied for an extension in due time. 
or principles of justice between these two appli- | testimony was rejected for want of proper legal 
cations; and yet Senators are found ready tovote | form. He was allowed further time to perfect 
to extend Hussey’s patent, and not ready to vote || the testimony. He attempted to perfect it, and 
to extend MeCoumick atent. Why this making || the testimony which he produced in that instance 
fish of one and flesh of the other? If it is unjust || appears to have been written for the witnesses by 
to the public toextend McCormick’s patent, it is |, the applicant, McCormick, himself. It was re- 
equally unjust to the public to extend Hussey’s | jected by the board, on deliberate consideration, 
patent. | after this renewedyopportunity of perfecting his 
I understand the Senator from Tennessee [Mr. | testimony, and must be understood to have been 
Jones] opposes the extension of both patents. || rejected, not for want of any technical form of 
Very well; if that is to be our principle, let us || precision, but because, on the testimony, he was 
stand there and put them all down; but I am not | not entitled toarenewal. There is the difference, 
for voting special privileges to Mr. Hussey, and || and a very striking one. There is an equity in 
denying the same privileges to any other citizen || the one case which does not exist in the other. 
of the Republic. Suppose McCormick, having || do not know what testimony was roduced as to 
invented or perfected a better machine, has made || the profit McCormick had derived from his inven- 
more money out of it; or suppose, having been || tion; but one thing is very certain, it 1s univer- 
more skillful in its introduction to the public, he || Sally conceded that he has made a great deal of 
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difference between these twocases. Mr. McCor- |} work, which is never worth one button, bec 
His | if a farmer has paid $50 for a machine, 






Series of years. 1 witnessed the o 3 
machine in this city the first year Trwas ; a 


_ ber of Congress, in 1836, and I know tha; in 
country, where the use of it began, and whe oF 
grew more than anywhere else, for a lone ne . 
| of years, there were very few of them in oy . 
tion until his patent had ‘nearly ran out, [a 
that even now he does not supply the demand a, 
| many others do, because he pursues the ene = 
_of making machines upon orders only. He dc " 
not-send agents around the country, as a on. 


i . great 
|, many makers of reapers do, selling them fo i 


| in-cash, the balance to be paid if the machine 
| shall work, with the guarantee that they wil 


alse 


a and i 
works two or three weeks, the inventor considers 


that he has complied with his guarantee, If it 
breaks down the very first harvest, and he sie. 
| poses to return it, he is laughed at—he is Jeg, toa 
| law-suit; and no man of ordinary discretion wou\4 
| think of going to law for a sum of $100, or Jess 
money, with a rich patentee, or with a patentee 
of such a machine, whether he be rich or not 
Mr. Hussey makes his machines only accordine 
to order, and I think I have shown quite satis. 
factorily that he has not accumulated a fortyy; 
or anything like an adequate remuneration—that 
Which the most stinted liberality would allow to 


I | be an adequate remuneration for this invention. 


Allusion was made by the Senator from Tey. 
nessee and by the Senator from Michigan, yester- 
day, to some arrangement between these parties, 

I have heard of such a thing, but I am not in. 


has made more money out of it: the law takes || money, and it is just as universally known that || formed with such precision in regard to it as to 


no cognizance of such things, and I trust the || Hussey has not made money. 
sense of senatorial justice will take no account of |! The Senator from Tennessee read from the tes- 


them. Citizens come here standing on an equal || timony of Mr. Hussey in another case, and read. 


footing; and unless one can show that he has some || what was not necessary to his purpose. He read 
special claim to your favor, which the other does || an answer in which Mr. Hussey declined to tell 
not show, I trust they will be allowed to stand || how many machines he made, on the ground that 
side by side on the same platform. McCormick’s | he did not want to expose his private affairs. 
application was defeated. I was prepared to see || The Senate, I hope, wall recollect (for it was in- 
Hussey *s go in the same way; and if that be the | troduced for no purpose ntaterial to this question 
temper of the Senate, let it be so. All I contend I] that | can conceive, though perhaps it may pre- 
for in the introduction of this amendment is that || judice the mind of the Senate) that was a contest 


these two inventors shall stand on the same foot- || between McCormick and Manney. There was || sidered at once. 


ing, and that no favoritism shall be exhibited here. <j 
I care not particularly whether either of these | [t did not help the decision of the case between 
patents be renewed; but I do gare that we shall | McCormick and Manney, and had no relation to 
act on some other principle than a principle of || that controversy, except so far as gossiping, to 
favoritism to this man or that man. || Inquire into every one's affairs, when a question 
Mr. PEARCE. I can very easily, I think, | of patent extension might be considered to have 
point out the discrimination between the two cases. || Telation to it, — ; 
The Senate will recollect that at the last session, Neither is there any striking discrepancy be- 
it was said that Mr. McCormick had lost the || tween his answer at thattime, though made with- 
renewal of his patent by reason of some technical || OUt an opportunity to examine his books and post 
defects or errors in the proceedings. To that I || bimselfup,and the statement made from his books 
wish to speak, and in that I shall show the dis- || by Mr.Stabler. My statement only went down to 
crimination between these two cases. Mr. Hus- || 1853. The answer read by the Senator from Ten- 
sey lost the renewal of his patent because, either || Dessee 18 that he made three hundred that year. 
through a misdirection of the Commissioner of || My statement was three hundred and fifteen; and 
Patents, or his own inadvertence og ignorance, || bis answer in 1502 was ‘‘ about the same,”’ and 
he did not apply within the time limited by the { show that he made two hundred and thirty-nine 
Department. ‘T'hatis the unquestioned fact in his | in that year. A man may well be excused for 
case, but there is no such fact in the case of Mc- || n0t carrying in his head the exact number of all 
Cormick. He made his application in due time. || the machines he has made, when he has made 
He had two hearings. Upon the first hearing his | ®!together about two thousand. But looking at 
application was rejected, because of informality in || this statement, the correctness of which I think 
the testimony. I have the proceedings all before || cannot be questioned, you will find that after he 
me. The Board met on the 23d of March, 1848, had the patent in his possession nine years, the 
to hear his application, and then there is this || greatest number of machines he had made up to 
entry: |, that time, being in the ninth year, was only twelve, 
“ Ordered, ‘That the further hearing be postponed until | @2d that he never made as many as fifty machines 
the 291h of March, and that the said McCormick be directed || 1N or one year until the last years of his patent, 


to furnish satisfactory testimony that the invention of his_|| and then he made fifty-six in one, and fifty-seven 
machine was pnor to the invention of a similar machine by . 


Obed Hussey, and be directed to give due notice to said || *” Bessiy thie nan cannot be considered as having 


Hussey of the time and place of taking testimony.” i ~t ; : 
H k th . os rdi | been compensated for this invention of his by the 
¢ took the testimony, then, according to the || profits from such a business.as that. The whole 


: ; . . > 1 . . . 
ee oe heres of deeeh eek tk at the | of the machines, at $100 apiece, which is the 
appo as as proguced, an e case || selling price for plain machines, without extra 


heard. Here is the testimony, which I have be- || parts, there having been two hundred and ninety- 
fore me, one or two passages of which I shall read. 


make any statement here. This much | under- 
take to say: that Mr. Hussey has made no prop. 
osition forany arrangement of any sort or deserip- 
tion, by which any monopoly should be had and 
| the farmers oppressed. If any such proposition 
has been made at all, it has not been by him. 
None such has been accepted by him, and none 
such will be accepted by him. The Senate may 
recoliect that I stated yesterday promptly, that 
there was no likelihood of any such arrangement 
being made, and therefore I wished the bill con- 
I do not desire to prejudice any- 





| no contest about Hussey’s machine in that case. || body by this statement, but simply to exonerate 


| Mr. Hussey from a suspicion which might other- 


wise prevail that he was seeking a monopoly. 
Mr. STUART. I did not suppose the Senator 
from Tennessee wished me to make any reply to 
that question; but if, as seems to be supposed by 
| the Senator from Maryland, there is anything in 
| it, 1 can only say that | heard incidentally there 
| was some arrangement going on between the men 
interested in these patents; but I never understood 
| that it was for the purpose of establishing a mo- 
nopoly on the part of one individual, or on the 
| part of all of tlem together. What its precise 
| characteris] do not know, but I never understood 
it had that object in view. I only made the sug- 
gestion because | understood some such thing was 
in contemplation; and the point was, whether it 
_ was worth while to proceed with the consideration 
of this case at present under such circumstances. 
It was a mere matter of inquiry to the Senator 
from Maryland. 

Mr. JONES, of Tennessee. I wish to make a 
| suggestion in reply to my friend from Maryland. 
| He states that Mr. Hussey, up to the expiration 

of his patent, had made but few machines; and 

therefore could not have grown rich out of the 

few machines he made up to that time. That 
| may be true, and I doubt not it is true; but again 
1 ask, is that the fault of the Senate, and are our 
| consutuents throughout the grain-growing region 
| to be made responsible for it? 
| The point to which I call the attention of my 
friend from Maryland is this: Mr. Hussey, he 
| says, made no profit up to the extension of his 
| general patent up to 1847. All of us who have in- 
| vestigated questions connected with patents know 





yt bei poe gee Paes. : + | six during the continuance of his patent, would || that when a man makes a discovery he goes on 
withess being produced, and having given testl- | amount to $29,600. Suppose his profits during || to get a patent for it; and as he makes improve- 
mony as to the invention, this question was put on 


CFOOR-SRAMIRRAIOD : || machine, presuming that he was paid by every 
“« Is the paper from which you have answered the second |) man, which was not the case, for he makes bad 
question in your own handwriting? 


ap tt te hot. It ts in the handwriting of Mr. | debts like other people, he would have made 
McCormick. ~ "|| nearly $9,000, from which all.his expenses of 
* Question. Was this paper prepared and handed to you | living for fourteen years must be deducted. Thus 


by Mr. MeCormick to assist your memory in describing this 


|| you will see that he did not actually make a cent 
mache? 2 


a den ee it was, but it did not have that, during the continuance of his patent. I myself 
effect.” mt |, have known him struggling in poverty for a long 


the whole term of fourteen years were $30 foreach || ments on it, he enters his caveats, and then addi- 


tional patents are issued on these caveats. Hus- 
sey ’s general patent expired in 1847; but in that 
very year Mr. Hussey got out a new patent for 
a portion of his machine. ° 

| Mr. PEARCE. I will state, with the gentle- 





man’s permission, what that patent was: One of 
the parts of the machine was what is called the 
| slotting-guard, through which the cutting-knives 
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1857. 

“ass. It was found that the grain sometimes 
orged up this apparatus, and the new patent is 
for a cut in the upper pagt of this slotting-guard, | 
“vet a little piece cut out about the size of my 
which enables the grain, however, to fall 
That is the whole amount 


jus 
pngers 


out more readily. 


fit 
4 JONES, of Tennessee. That is exactly 
what I wanted to get at. 1 knew it as well as my | 
friend from Maryland; and that little slot, which 
jid not cost Mr. Hussey one dollar, is to be the | 
basis on Which eVery machine is to be built, in 
the next seven years, if you grant him an exten- 
sion, because it is found by all reapers that that 
jie slot is essential to prevent the clogging, and 
you might as well give him a general extension 
as zive him an extension on this point. _ 

His general patent expired in 1847, and in that 
very year he patented this little slot, or the cutter 
of ine slot—for that I believe is the technical 
phrase—and that patent extends to 1861. He has 
the benefit of that improvement, and all must use 
jt, no matter who makes the machine. It is his 
own fault if those who use it do not pay for it. 
| venture to say there is not a machine of this 
kind made in the United States which has not 
that improvement on it. He has it in his power, 
as Mr. McCormick has, to charge for it. Ido 
not state it of my knowledge, but I am told that 
McCormick is charging thirty dollars upon a 
small improvement for every machine that is 
made, because it is deemed to be necessary. 
This improvement, too, is deemed to be essen- | 
tial, and Mr. Hussey may charge just what he | 
eases for this little cutter to the slot, ofelse | 
ne will exclude it from use, and it is considered 
very important in use. That ought to teach the 
Senate the necessity of being guarded against 
these extensions. How long are we to labor 
under them? For more than thirty years, I be- | 
lieve, the patents for reaping machines have been | 
going on, andevery nowand then some man who | 
has a patent makes an improvement, enters Mis | 
caveat, takes out a new patent, and that runs for t 
fourteen years more. By that time he takes out | 
another; and there is no end, until the final con- || 





| a renewal for seven years longer. 









these agriculturists do not, and I should suppose | 
them to be a fair sample of the class. 

Mr. JONES, of Tennessee. A thousand par- 
ticular friends of Mr. Hussey may desire to see 


} 


| itextended; but I have a great many more than 


a thousand constituents who never saw Mr. Hus- 
sey, and never signed any petition of his. In 
the United States there are more than a hundred 
thousand, and multiplied hundreds of thousands 
interested in this question. That he may have a 
thousand friends who would be willing to see 
this benefit extended to him, is reasonable and 


| natural, and I can understand it; but that is no 


reason why we should impose this burdeg on 
others. 

Mr. PRATT. Mr. Fresident, it seems to me 
we have to inquire, in voting on the proposition 
now before the Senate, whether these patents || 
ought to be euprtied: and if, in the judgment of || 
the Senate, each patentee ought to have his patent | 
extended, I do not see the injustice or impropriety || 
which my colleague does in coupling the two | 
together. They are patents for the same char- || 
acter of machine; and if the Senate can be con- || 
vinced that each ought to be extended, it seems 
to me there is a propriety in having both extended 
by the same bill. The patent laws authorize the 
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them under the law; but they assumed to con- 
sider one which the law did not put before them. 
That was my ground. | formed my opinion on 


Mr. PRATT. 


I derived my information from 


| the report in McCermick’s case, which I looked 


| over casually this morning. 





granting of a patent for fourteen years, and gives 
to a patentee, any time before the expiration of 
the patent, the right to make an application for | 
} y ‘he Depart- | 
ment here establish a rule that this application 


| must be made sixty days prior to the expiration 


of the patent. The law says, if the application 


|is made before the patent expires, it is in time. 


‘The rule of the Department is, that it shall be 
sixty days before the expiration of the patent. 

In Mr. Hussey’s case, as I understand, the f 
application was made according to the provision | 
of the law before the patent expired, but was not | 
made sixty days prior to the expiration of the 
natent. The consideration of his case by the 
Palcat Office on its merits was excluded, because 
under the rule of that office the application was 
not made sixty days before the patent expired, 
although it was made in conformity with the law 


| 
| 
} 
| 


I examined it at 
one time thoroughly; and, according to my recol- 
lection, Commissioner Burke certified that the 
claim ef Mr. McCormick to an extension was not 
examined on its merits—whether on its merits in 


| accordance with the view of the honorable Sen- 


ator from Maine, inasmuch as they did not con- 
sider the question of proof, that being the point 
of the case, I do not now recollect. 

Mr. FESSENDEN. He must have meant 
that if anything. I presume the letter was writ- 
ten by Mr. Burke some time after he went out of 
office. 

Mr. PRATT. But that is the certificate of 
Mr. Burke in reference to the claim of MceCormick 
for an extension of his patent, that it was not 
considered on its merits. If Commissioner Burke 
was right, it necessarily follows that the claim of 
McCormick stands on precisely the same footin 
as the other. Neither of these patentees has ha 
his right to an extension examined fairly and 
properly; and therefore the bill which accords to 


|| the one the privilege of having that examination 


now, it seems to me should accord to the other 
the same privilege. I shall vote for a bill which 
authorizes both the patentees now to go before 
the Department, and, if their patents should 


| have been originally extended, allow that justice 


| to be done now which was refused to them before. 


Mr. ADAMS. In order that we may have a 
test vote on this question, which has been ver 
fully discussed, I move that the bill and amend- 
ments be laid on the table. 

Mr. FESSENDEN. Will the Senator allow 
me to explain for a moment? 

We have had explanation after 


| explanation, and have voted the bill down time 


! Mr. ADAMS. 
| 
| 


| and time again. 
Mr. FESSENDEN. I merely desire to ex 
| plain what I said before. Without explanation 


summation of all human affairs, to these patents. || before the patentexpired. It appears to me there- 
Why should we come here to legislate for the || fore that this patentee basa right to have his claim 


benefit of these men when there is a general law 
that they have the right to know? ‘They ought 
to conform to that general law, as we are required 
todo. If they fail to do so, shall they come here 
ona plea of technicality, or a plea of ignorance, 
when they live within forty miles of the Patent 
Office, and ask us to perpetuate this tax on the 
country for an indefinite period of time? 
Hussey’s patent extends on the cutter to the 
slot up to 1861. Is not that enough for him with 
what he has already made? True, up to 1847, 
he had made only a few machines; but according 
to his own showing, and from his own books, 
and the statement of the clerk, given by the Sen- 
ator from Maryland, since that time he has made 
a large number, and has drawn his patent fees 
on all of them, and if he has nothing left in his 


treasury,and has chosen to absorb his money in | 


some other invention or discovery or improvement 


which may inure to his benefit and that of the || 
1 pro- || 


country, it is his business and not ours. 
test against the extension of the patent. There 
never has been but one patent since | have been 
here which I thought ought to be extended. I 
have never voted for one, and never expect to see 


another case of this kind presented for which | | 


shall vote. 

Mr. PEARCE. A word more, and I promise 
that I will not trouble the Senate again. The 
Senator from Tennessee is zealous for the pro- 
tection of the interests of the agriculturists of 
the country. He is more anxious for their pro- 
tection than they are themselves. They have no 
apprehension of exorbitant extortions on them 
by Mr. Hussey. I have before me a petition in 


| examined, as it would have been examined under 
|| the original law, if the Patent Office had not de- 
| termined not to consider it on its merits, because 


|| the application was not made within the time pre- | 


| Scribed by the rule of the Department. I there- 
| fore agree that this patentee ought to have his 
| right of extension examined on its merits. 

Now, with reference to Mr. McCormick’s case, 


\| if I understand it correctly, he made an applica- 


| tion sixty days before the expiration of his pat- | 


|| ent. He made it not only in conformity with the 

atent law, but with the rule of the Patent Office; 
Dut the merits of his application were not consid- 
| ered by the Department, as certified by Mr. Burke 
| the Commissioner, because the proofs by which 
| he offered to substantiate his right to the exten- 
| sion of his patent were not properly certified. 
Mr. FESSENDEN. Will the Senator allow 
|| me to explain how that matter was? 

Mt. PRATT. Certainly. 

Mr. FESSENDEN. I have been over that 
oint several times, and I believe I understand it. 
| Mr. McCormick made his application in due sea- 
| son, but owing to some defect in the testimony, 
| was ordered to take it over again. 

Mr. PRATT. A defect arising from the man- 
ner in which it was certified? 

Mr. FESSENDEN. Yes, sir. He took it 
again; and he took itin correct form. After it 
was taken a second time, the board of extension 


|| upon the merits—in one sense adecision. I voted, 
\| however, in favor of McCormick’s extension on 


favor of their extension from very nearly a thou- || another ground, which was, that, according to my 
sand farmers of Maryland, of Delaware, of Vir- || construction of the law, that was a question clearly 
ginia, and of New York, and many ofthem known | which the board had no right to consider. The 
to me, and their signatures known to me, as gen- | only question, in my judgment, left for the board 
tlemen largely engaged in the raising of wheat. I || to consider was, whether the patentee had derived 
could name one who makes forty-thousand bush- | sufficient remuneration during the fourteen years. 


els of wheat a year, and keeps a large number of || 
these reapers in his fields, in my neighborhood. | 





| That question they did not settle; but settled one 


which, as I think, was not befure them; and on 


He recommends them. The agricultural interest || this ground I thought McCormick was entitled 
does not ask the protection which the Senator | to have the matter reconsidered. The decision 
from Tennessee desires to force on them—at least |} of the board was not on a question submitted to 


gave him a hearing, and on that hearing they | 
decided against him, on the ground of a want of 
originality in his invention. That was ahearing | 


| there is apparently an error in my previous state- 
|; ment. 


Mr. ADAMS. If the Senator will agree to 


|| renew the motion, I will withdraw it. 


| Mr. FESSENDEN. Certainly, I will not in- 
| tetfere with the motion. I stated that the decision 
| of McCormick’s case was made upon a particular 

point. That decision does not state the peint; 
| but that is an inference which I draw from the 
|| testimony itself. The testimony was taken on 

| the single point of originality—that is all. 1 re- 

new the motion to lay on the table ag | promised, 
though I shall vote against it. 

Mr. BROWN. J ask for the yeas and nays. 
| I mean to vote for the motion, but I want to see 
| how others vote. 
| The yeas and nays were ordered; and being 
| taken, resulted—yeas 26, nays 14; as follow: 

YEAS— Messrs. Adams, Allen, Bell of Tennessee, Ben - 
jamin, Biggs, Bigler, Brown, Butler, Clay, Collainer, 
Douglas, Durkee, Evans, Fish, Fitzpatrick, Hunter, John- 
| son, Jones of Lowa, Jones of Tennessee, Mason, Pugh, 
Reid, Rusk, Sebastian, Slidell, and Trumbull—26. 

NAYS—Messrs. Brodhead, Crittenden, Fessenden, Fos- 
ter, Geyer, Harlan, Houston, Nourse, Pearce, Pratt, Sew- 
ard, Stuart, Toombs, and Wilson—14. 

So the bill and amendments were ordered to lie 
on the table. 


CHARLES NEWBOLD’S HEIRS. 


Mr. HOUSTON. I move to reconsider the 
vote by which the Senate yesterday rejected the 
bill for the relief of Charles Newbold’s heirs. [ 
do not ask to have the motion acted on now. 

The PRESIDENT pro tempore. It will be 
entered. 


ORDER OF BUSINESS. 


| Mr. BRODHEAD. As the session is drawing 
| to aclose, and this is probably the last day when 
| we shall be able to take up the Private Calendar, 
| I suggest to the Senate the propriety of consider- 
ing the private bills in their order. The Calen- 
dar was passed over yesterday in consequence of 
considerable debate arising on detached bills. I 
| move to postpone all prior orders for the purpose 
| of taking up the Private Calendar in its order. 
| Mr. BENJAMIN. [I hope not. The special 
| orders have been postponed now, [ think, for 
something like two weeks, by propositions of 
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this kind, to take up private bills on different i teen years. 1 do not desire to say a word about | or the misfortune, for a short time y 


occasions, and special measures which were the 
favorites of certain Senators. The business of the 
country ought to be attended to in preference to 
the glaims of private individuals. We have given 
to private individuals one fourth or one fifth of gur 
time during the present session, and they will 
have one or two more Fridays. Ithink we might 
atleast devote the remainder of our time to the pub- 
lic business of the country. There 1s a special 
order on the Calendar now nearly reached, which 
interests the entire valley of the Mississippi, 
with all its tributary streams. It has remained 
the special order for some four weeks, but it has 
been utterly impossible to get atit in consequence 
of tne demands for the passage of private bills. I 
hope we shall do the public business. 


Mr. PRATT. 


devoted one fourth or one fifth of the timeof the 
Senate to the consideration of private business 
during this session. 


with the exéeption of two weeks, to adjourn over 
from Thursday to Monday. I do not recoilect 
that more than two days have been devoted to 
the consideration of private business during the 
session. The bill to which my honorable friend 
from Louisiana has referred, 1s one in regard to 
which I shall go with him with a great deal of 
pleasure; but it is one which will command the 
attenuon of both Houses of Congress. Aninterest 


so important as that—the whole valley of the | 


Mississippi—will command the action of Con- 
gress at any period of the session, whilst the 
private claimants do not stand in that attitude; 
and if we pass over to-day without attempting to 
do them justice, their claims te justice will be 


entirely set aside for this session and this Con- | 


gress. I hope, therefore, we shall consentto take | 
up the Private Calendar, go on with it, and let 
us see what we can do with it. . 


Mr. WELLER. 
order is a bill in which the Senator from Illinois 
{Mr. TromsBctt] takes somes interest. 


o 


has been very anxious during the whole of the 


present session to have some action on it; thgre- i 


fore, | shall be constrained to vote for proceeding 
with the rerular order of business. 
The-motion of Mr. Bropueap was agreed to. 
TAMPICO VOLUNTEERS. 


The PRESIDENT pro tempore. The first bill 


on the Private Calendar is the bill (S. No. 242) || 
for the relief of the Tampico volunteers, which has 


been reported from the Committee on Military 
Affairs, with an adverse report. 
Mr. WELLER. I suppose the question will 
be on concurring in the report? 
The PRESIDENT pro tempore. 
is on the bill. 
Mr. WELLER. 
initely postponed, 
The motion was agreed to. 


JEAN B. AND PELAGIE FARIBAULT. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (S. No. 349) 
for the relief of Jean B. and Pelagie Faribault, of 
the Minnesota Territory, which pro oses to direct 
the Secretary of War to pay to Sein Baptiste 
Faribaultand Pelagie Faribault, his wife, $12,000, 
with interest from the 12th March, 1839, in full 
payment of their claim to the island at the con- 
fluence of the Mississippi and St. Pierre rivers, 
in fulfillment of a contract entered into with them 
for that purpose. 

Mr. HUNTER. Is not this a claim that has 
been rejected by the Senate and House of Rep- 
resentatives? [It seems to me that this is an old 
acquaintance, which was put on an appropriation 
bill once or twice, and rejected by the House of 
Representatives. 

Mr. WELLER. The Senator from Tennessee 
[Mr. Jongs] I think can explain that bill. He 
reported it. 

Mr. JONES, of Tennessee. I will reply to my 
friend from Virginia. It is an old acquaintance 
of his, and an old acquaintance of everybody 


The question 


I move that the bill be indef- 


My friend from Louisiana, I |, the Senate at almost every session for fourteen 
think, is mistaken in supposing that we have | 


We may have, nominally, | 
under the rule, given every Friday to private | 
business; but we have taken good care, I think, | 


I believe the first special || 


I think || question of disputed title. We have the opinions 
he was trying during two or three months of the | 


last session to obtain the consideration of the || variance on the subject. 
Senate for that bill; but he failed, and I know he || question was suitable for the Court of Claims, 


| 


who has been in the Senate during the last four- | 





it more than simply to state the facts. 1 do not 
care whether the Senate pass the billor not. The 
facts are simply these: The Government ordered 
a purchase through the War Departmesit about 
twenty years ago of an Indian reservation, on 
which a public fort was intended to be located. 
Under an act of Congress the purchase was made, 
and the fort located upon the land purchased from 
the Indians. The Secretary of War at the next 
session of Congress reported the fact, and the 
Senate passed a bill to pay the $12,000 agreed to 
be paid for the reservation, on which Fort Snell- 
ing is now located, It was lost in the House of 
Lepresentatives by some cause—lapse of time or 
negligence —I know not what; but at the next 
session it was passed, and it lias been passed by 


years. We purchased the land, we have posses- 
sion of the land, we occupy it, but never paid a 
dollar for it. ‘These are the facts. ; 

Mr. HUNTER. I think L understood that this 
matter was submitted to the Secretary of War 
on the question of title, and he decided that they 
had no title. I should like to.dknow something 

| of the grounds of that decision, if the Senator 
|| can tell me. 

Mr. JONES, of Tennessee. It is true there 
was a reference made to the Secretary of War, 
and he reported that he was not satisfied that the 
title was perfect. The Committee on Military 

| Affairs twice took up that title, and investigated 
it in detail from beginning to end, and unani- 
mously reported in favor of it. [tis a question be- 
tween the opinion of Mr. Davis and the opinion 
| of every committee and every Secretary ef War, 
» except him, for the last fourteen years. He thinks 
|| the title was not a perfectone. They had pos- 
|| session of it, and we purchased such title as they 
had, and took possession of their land, and located 
the fort on it, and occupied it ever since. Mr. 
|| Davis had his doubts about the title; the com- 
|| mittee have no doubts about it. 
Mr. HUNTER. Lask if this be nota proper 
case to go to the Court of Claims? Here is a 


of the committee and of the Secretary of War at 
I should think, if any 


|| this is the one. 

Mr. BELL, of Tennessee. I do not feel any 
|| great interest in this case; but I will say to the 
|| honorable Senator from Virginia, that as | under- 
|| stand it, any defect of title cannot properly be 
|, urged. The United States in making stipulations 
\| with some Indians in the neighborhood of Fort 
|| Snelling, induced the Indians to agree that the 
| United States should have the property which 
they wanted in order to build a fort, or that some 
| portion of the lands claimed by that Indian tribe 
| should be thus used, on the condition that the 
United States would make a concession to this 
old Indian, Faribault, or some member of his 
family. Afterwards, they conveyed this tract of 
land to the Government, and that perhaps is the 
ground on which the fort now stands. The ques- 
uion in regard to the right of property that was 
raised many years afterwards at the Department, 
but not before it had been also mooted in the House 
of Representatives, was, whether these individual 
| Indians, as distinct from the tribe, had a right to 
convey to the Government a title in fee to that 
property; whether we had ever received titles from 
individual families of Indians or individual Indi- 
ans? ‘That was the ground on which it was ori- 
ginally contested in the House of Representatives 
perhaps fifteen, perhaps. twenty, years ago—I do 
not remember the date. The claim was defeated, 
I think, on that ground, at that period. 

At a subsequent day, when the Government 
wished to make treaties with the Indians to which 
this family belonged for a larger extent of coun- 
try, they positively refused to concede what was 
asked by the Executive Government, unless the 
| right to this title was confirmed. Upon that con- 
| dition they agreed to accede to the proposition of 
(the Government. A distinguished gentleman, 
| who occupied the post of Secretary of War, en- 
_ tered into that treaty arrangement on that condi- 
| tion, stating that he would recommend Congress 
'todo that. The treaty was entered into upon the 
| good faith of the Government that it would carry 
| out that stipulation. I remember that the ques- 

tion was referred to me when I had the honor, 








to occu 
| post of Secretaryof War. I investigated py the 


oughly, and I considefed that the faith of the 
Government had been pledged by my predecess 
as well as by the original contract with these = 
ties. I thought it was not a question for = 
decide, whether or not we should comply with - 
engagement. We had accepted the benefits = 
the treaty on the condition of complying wit 
what was demanded by these parties, Coner. a 
| since that time, agreed to make an appropriation 
to-them; but I understand that, without an iade 
observing it, a proviso was attached to thea “a 
priation in the House of Representatives that the 
Secretary of War should be satisfied of the valid, 
ity of the title before paying the money. The 
doubt as to the validity of the title arose on the 
, question of the capacity of an individual member 
of a tribe to make title to any separate property 
That question I considered as having bee 
ago disposed of by this Government enga 
| a treaty with this tribe of Indians, and accepting 
| the benefits of the treaty on the condiiion that 
these parties should be paid for their land. | 
| thought, and I still think, itis a question of good 
faith. We cannot honorably go back, and inquire 
whether this Indian originally had the right, ac. 
| cording to Indian usage, to make conveyance of 
| thfS property or not. The Government agreed 
to run that risk; it has never been disturbed jn 
its possession; and these parties—Faribault, his 
wife and children—come here, and ask to have 
the benefit of your agreement with them. 

Ny. CLAY. It appears that the title to thi 
land is in dispute. 1 have not time, nor has any 
Senator here time, to investigate the question of 
title, and I suppose that no one desires to appro- 
| priate this money to pay for property to which 
the Government can get no good and sufficient 
title. Itis said by some of the advocates of the 
bill, however, that the title is good beyond dis. 
ppte. 

Mr. BELL, of Tennessee. Allow me to inter- 
pose aword. The question is, whether we can 
dispute the right of the parties to make this con- 
cession to us when we hold the property, and 
have not been disturbed in it, and have entered 
into treaties on this condition? Under such cir- 
cumstances does it lie with ug to dispute the title? 
We have agreed to accept whatever title they had. 
They surrendered the property; we enjoy it. If 
there were any third parties coming in to dispute 
the title the case would be different; but there is 
no dispute. The Indian tribe to which these In- 
dians belong does not dispute it. The only ques- 
tion raised at the Department, as I understand, 
is, whether, at the origin of this transaction, these 

arties had the right to claim separate property 
in this small piece of land; whether individual 
members of the tribe, as separate from the tribe, 
could cede it? However that may be, we agreed 
to accept it; we have not been interrupted in the 
possession ; the tribe after this cession entered 
into a treaty with the Government, on the con- 
dition that this stipulation with this member of 
their tribe should be carried out, and the original 
agreement was thus confirmed. No third person 
is interested; there is nd adverse claim. The only 
point of doubt which is raised is as to the riglit 
of individual members of a tribe, not acting in 
their tribal capacity, to make a concession of any 
part of their lands held in common. We agreed 
to accept it, however; and I ask, does it now lie 
with us to dispute the validity of the title under 
which we now hold possession? 
| Mr.BRODHEAD. When I made the motion 
| to take up the Private Calendar, I intended to 
| accompany it with the suggestion that we should 
consider only such cases as were not contested. 
[** Oh, no my Well, I hope this bill will not lead 
to much further debate. 

Mr. BIGLER. I hope we shall dispose of this 
bill at once. 1 have no disposition to debate 1. 
I have been obliged to look into it; I did so at 
the last session; and it seems to me to be a per- 
fectly clear case. The Senators from Tennessee 
have presented the essential facts, and I hope that 
we shall pass the bill. 


Mr. CLAY. I offer this amendment as a pro- 
viso to be added to the bill: : 


Provided, That it shall appear to the satisfaction of the 
Attorney General of the United States that a good and suf- 
ficient title to said land can be conveyed by said parties to 
| the United States. : 
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——— => 
“Mr. WELLER. That will defeat the whole | 








‘ 


rect of this bill. Congress a few years ago 
ov je an appropriation ef $12,000 to pay these | 
but the Secretary of War decided that | 


made 


aruies; 


‘ . Foster, Geyer, Green, Harlan, Houston, Iverson, James 
ote _w ots . t e- || ’ > en, arian, ton, 8 ’ ’ 
e legal utle was not trictly in them, and ther | Johnson, Jones of Iowa, Jones of Tennessee, Mason, 


| Nourse, Pratt, Rusk, Seward, Slidell, Stuart, Thomson of 


toe the money was not paid. The parties were 
», possession of the property; we recognized 


wanted that possession; we agreed to give them 
612,000 to surrender that possession to us. Al- 
ough the Committee on Military Affairs may 
sot have been Unanimous in the opinion that there | 
was strictly a legal title in these Indians, yet as || 
cho Government of the United States had rec- 
oonized their possession, and had offered them || 
«]2,000 to surrender that possession, the com- | 
mittee thought good faith required that we should 
nay thatsum. That is the whole case. If the 1] 
amendment of the Senator from Alabama be | 
adopted, it will throw the matter back again to 
the War Department, who will decide, of course, | 
as before, that the title of these parties was not 
strictly legal. 

Mr. HUNTER. As I understand it, the con- 
cession of the United States was that the rights | 
of these individuals should not be prejudiced by | 
the treaty under which the United States obtained 
possession; and in 1840 Mr. Poinsett recom- 
mended an appropriation of $12,000, provided the 
committees of the two Houses should think they 
hada good title. Afterwards provision was made 
that they should be paid if the Secretary of War | 
thought they had a title. The Secretary of War 
examined it, and thought they had none. We did | 
not agree, as I understand, to give $12,000 for | 
whatever rights these Indians possessed, but we 
agreed that whatever rights they possessed should | 
not be prejudiced by the treaty. | 

Mr. BELL, of Tennessee. That is where the | 
Senator is mistaken. Mr. Poinsett made the | 
agreement with them on condition that they 
should be paid $12,000. 

Mr. WELLER. 
sett said: 


“T recollect perfectly what passed during the progress of | 
the negotiation of the treaty with the Sioux, and that I as- || 
sured you that the rights of Pelagie Faribault to the island || 
in question should not be prejudiced by their not being in- 
serted in the treaty. | 

“These rights have always been considered as if they had || 
been mentioned in that instrument, and you are aware that || 
I signed a conditional contract, under the authority of Con- | 
gress, to extinguish them on the payment by Government | 
of a certain sum, provided Congress sanctioned it. I sub- | 
sequently addressed a letter to the committee of the Senate, | 
setting forth my opinion of the value of the island and of its | 
importance to the military post at Fort Snelling; in conse- 
quence of which a bill was introduced to provide for carry- 
ing the contract above-mentioned into effect. I entertain 
no doubt of the passage of that bill, and believe it was de- 
layed only for avant of time.”’ | 


You have taken possession of the lands of these | 
Indians; and now you refuse to pay them the | 
money, or give them back the lands, and that you | 
call good faith! The Indians were in peaceful pos- | 
session of this property; you wanted it for mil- | 
itary purposes; you agreed to give them $12,000 || 


| 





1 will read what Mr. Poin- 





| 
| 





if they would surrender it to you; they did sur- | 
render it, you took possession, established your | 
military post there, and then you will not allow | 
them to have the money which you stipulated to 
pay, nor will you give them back the land! 

Mr. ADAMS. I wish to call the attention of | 
my friend from Alabama to the character of the | 
amendment which he has proposed. The amount | 
to be paid, I understand, is to be paid to an Indian | 
for his interest in the land. We all know that | 


this Government has never recognized in the In- || of Henry T. Mudd, of Missouri. 


dians the ultimate domain — the fee in the land. | 
They have only a usufruct—the right to enjoy | 
the lands as long as you may think proper to | 
allow them to do sounder treaties. For this rea- | 
son, all that could be expected of him—all that the 
Government could have.expected when it made 


and Toombs—7. 


| casa; and if it is the disposition of the Senate 








The yeas and nays were ordered; and being || 
taken, resulted—yeas 31, nays 7; as follows: | 


YEAS — Messrs. Adams, Bell of Tennessee, Bigler, \| 
Brown, Collamer, Douglas, Evans, Fessenden, Fish, Foot, 


New Jersey,Trumbull, Wade, and Weller—31. 
NAYS—Messrs. Allen, Biggs, Clay, Hunter, Pugh, Reid, 
So the bill was passed. 


GEORGE A. MAGRUDER. 
The next bill on the Private Calendar was the 


| bill (S. No. 371) for the relief of George A. Ma- 


gruder, 

Mr. STUART. When this bill was called up 
the other day, I made an inquiry, which was sug- 
gested to my mind from the reading of the bill 
itself. The Court of Claims on the face of the 
bill say that the payment is for the amount due 
to this officer ‘‘ by law”’ for his services. I in- 
quired, if the money wasdue to him by law, why 
was it not paid atthe Treasury ? The opinion of 
the court was then read. It will be recollected that 
I intimated to the Senate, froma brief reading of || 
it, that I could not agree with it; and the Senate 
laid the bill over. Since that time, I have taken || 
oceasion to read all the papers connected with the || 


| 


to dispose of the question at this time, I am ready 
to present very briefly my views on the subject. 
I am against the bill. | 
Mr. BRODHEAD. If the case is to be con- | 
tested, perhaps we had better pass over the bill. 
Mr. STUART. Iam willing to take any course | 
which may suit the pleasure of the Senate; but || 
whenever the bill shall be considered, | desire to 
express my views upon it briefly, as I must say 
that I disagree with the views presented by the 
urt. 
Mr. MALLORY. I move thatthe further con- || 
sideration of the bill be postponed until to-mor- 


| 


row. 

Mr.BAYARD. Whyshould this bill be post- || 
poned more than any other? If we adopt the || 
principle of taking up bills in their order, why 
not dispose of them as theycome up? Thisisa || 
bill from the Court of Claims; and unless we mean |} 
to treat all the reports of that court as things not || 
to be allowed a discussion atall, [think we should |! 
‘proceed with them when they céme up in their || 
order. | 

I do not wish to give a preference to some bills | 
over others. 
ter resort to the old system, and let members call 
up bills in which they are concerned whenever 
they can. That would be much better than to 
adopt a rule that you shall proceed with the bills 
in their order, and then, when one is called up, 
lay it over for no assigned reason except that 
there is a difference of opinion in regard to it. If 
you chodse to adopt the rule which you had some 
sessions ago, that every third Friday should be 
objection day, and that you would then pass only 


|| unopposed bills, that would be reasonable enough; 


but we have no such rule, and I can see no reason 
why we should discriminate against this bill, and 
not consider it when itis called up in its order, 
The motion to postpone the bill was agreed to; 
there being, on a division—ayes twenty-two, noes 
not counted. | 


HENRY T. MUDD. 


Mr. GREEN. I ask the unanimous consent 
of the Senate to take up a little bill for the relief | 
It is a very | 
small matter. The bill takes nothing out of the | 
Treasury. 

Several Senators. Go on with the Calendar | 
in order. 

Mr. GREEN. If we do, we shall not reach | 


} 





this contract with him, was that he should give 
up his right of possession. That was all he could 
do, for the Government owned the ultimate do- 
main before the treaty was made. The agreement 
having been made, the only question now pre- | 
sented to us is, whether we shall repudiate this | 
contract because it was made with an Indian? 


| 


The amendment was rejected; the bill was re- }| 


ported to the Senate without amendment, ordered 
to be engrossed for a third reading, and read the 
third time. 

Mr. PUGH. I ask for the yeas and nays on 
the passage of the bill. 


this bill to-day; and I am afraid we may never | 

reach it. 
Mr. TOOMBS. Let us proceed in order. 

| Mr.SEWARD. IL hope the honorable Senator 

| from Missouri will be induced to withdraw his | 

request. It would be ungracious to deny it, and 


. . eS . 
et I am sure it will be denied. 


Mr.GREEN. The bill is only for the amount | 
of $200, and it does not come out of the Treas- 


|| ury 


| Mr. BRODHEAD and others. It canbe passed 


at some other time. 
Mr.GREEN. I withdraw ™ motion, as that | 
seems to be the general desire of the Senate. | 





| that thatis not a private bill. 


on the Calendar as a private biil. 
ever, be passed over as not being a private bill, 
unless some gentleman asks for a vote of the Sen- 
ate on that point. 


| to the Indians. 


If you are to do that, you had bet- | 


| for, and shall have for her life $200 per year.’’ 


. = 


MISSOURI VOLUNTEERS. 
The bill (S. No. 167) to provide for three months’ 





| eXtra pay to the third regiment of Missouri vol- 
unteers, was announced as the next bill on the 
Private Calendar. 


Mr. ADAMS. I raise the question of order 


The PRESIDENT pro tempore. It is marked 


It will, how- 


The bill was passed over. 


COLONEL JOHN HARDIN. 
The Senate resumed the consideration of the 


| bill (H. R. No. 272) for the relief of the heirs of 
the late Colonel John Hardin, which had been 

| reported on adversely by the Committee on Mil- 
itary Affairs. 


The bill is an instruction to the Secretary of 


the ‘Treasury to pay the heirs of Colonel John 


Hardin, $1,879 06, that being the amount of the 
balance due them under the agreement between 
General Wilkinson and Colonel Hardin, and to 
be in full satisfaction of all claims on their part 
against the Government of the United States. 
Mr. CRITTENDEN, I wish to propose an 


|amendment to strike out the sum mentioned in 
| the bill, and insert oP of it ** $200 for each 
; year his widow live 


after 1800;’’ and as she 


_ lived until 1828, that would be $5,600. 


I desire only to explain the facts of this case, 
and I ask a moment’s attention from the Senate. 
Colonel John Hardin, about the year 1792, had a 


| very critical mission in the West when Indian 


hostilities and invasions were apprehended on 
Kentucky and Ohio. General Wilkinson, then in 
command of the American forces at Fort Hamil- 
ton, where Cincinnati now stands, employed Col- 
onel Hardin to go on a very dangerous mission 
He undertook it with some re- 
luctance. General Wilkinson promised him, as 
a reward, One guinea a day during his absence, 


| and if he perished in the undertaking—an event 


quite probable—that his widow should reccive 
$200 a year during her life afterwards. This was 
the bargain. He undertook the mission, writing 


} at the time to his wife, before he started, ** A 


guinea a day is nothing when I think of my wife 
and children at home in Kentucky. 1 wonder at 
myself that 1 should think of engaging in any 
such expedition; but [am promised, in the event 
that I perish in it, that my wife shall be provided 


He went, and he perished. 
Soon afterwards, Congress, apparently not ap- 


|| prized of this particular contract made by Gen- 
| eral Wilkinson, passed an act in 1793, granting 
| $450 a year, for seven years, for the widow and 


| children, seven in number, of Colonel John Har- 
| din. That term of seven years brings us down 
| to the period of 1800. From that time no pro- 
| vision whatever was made for her. This bill, if 
| amended as I suggest, proposes to give her de- 
| scendants $200 a year for the time she survived 
|after the year 1800. The question is, whether 
Congress will recognize this engagement of Gen- 
eral Wilkinson as valid? He was at the head of 
our army, and vested, of course, with discre- 
tion—a discretion. that is necessarily vested in 
every commander in time of war. This man 
hazarded and lost his life upon a pledge from the 
Government of his country, as he conceived 
General Wilkinson’s pledges to be, that his wife 
should have $200 a year if he perished. He did 
erish, aud the question is, whether you will pay 
1er? He has given his blood as the consideration 
of the money. He went to conciliate, if possi- 
ble, the Indians; if not, he went into their midst 
when they had given every indication of war—all 
their war signs. If not able to conciliate them 
to terms of peace, he went at least to give in- 
formation on his return to General Wilkinson. 
These were the considerations upon which he 
went. He went with a full knowledge of the 
danger. He provided against the danger; he pro- 
vided against a loss to his wife. He was sent on 
; account of his knowledge of the Indians and his 
| own character for intrepidity. Now, I affirm that 
| the only compensation ever provided for the 
widow was in the bill of 1708, granting» ension 
of $450 a year to her and her seven children, I 
say this was to her no equivalent for $200 a year 
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for those seven years. From that time no ro- | your husband, if I die, $200 a-year as long as 


vision for one dollar has ever been made to her. 
I hope the amendment will prevail. -] have argued 
the case before. 

Mr. WELLER. I regret very much that my 
position as chairman of the Committee on Mili- 
tary Affairs compels me to oppose this bill. It 
came from the House of Representatives, and 
remained in the hands of the Committee on Mil- 
itary Affairs for some three or four weeks, with 
every disposition on the part of that committee 
to report favorably upon it, if they could do so. 
We were forced, after a full examination of all 
the facts, to the conclusion that the Government 
was under no obligation to pay any portion of 
this money to the descendants of Colonel Hardin. 

It is true that he was one of the most gallant 
men that served in our AYmy at that period. It 
is true that he was sent on a perilous mission, 
where the chances were about ninety-nine out of 
one hundred of his being stricken down hy the 
enemy. He did fall in the public service. I have 
not been able to find any allusion to this contract 
made between Colonel Hardin and General Wilk- 
inson, except that which is found in a letter of 
Colonel Hardin himself to his wife. From the 


high character of Colonel Hardin, I doubtnot the || 


facts were as he represented them. 

But, sir, the Senator from Kentucky certainly 
does not state the whole case. He says, that in 
1793 an appropriation was made of $450 per an- 
num to the widow. In 1800, when that law ex- 


pired, Congress passed a new law giving $100 to | 


each one of the surviving children of Colonel 
Hardin until they arrived at majority. 
provision made by the Federal Gevernment for 
the support and oingtied of the minor children, 
an ample provision at that day—$100 to each. 
This Government has paid $5,520 to the widow 
and heirs of Colonel Hardin. They have also 
received their bounty lands. The committee were 
forced to the conclusion that this Government had 
extended as much liberality to the heixs of Colo- 
ne! Hardin as it ever had toany other officer who 
had been in the public service. I say, sir, that 
in 1793, after the death of Colonel Hardin, Con- 
gress appropriated $450 to the widow. At the 


expiration of that time, in 1800 they passed an act | 


making ample provision for the education of the 
children, by the appropriation of $100 a year to 
each. They have received, as I said before, 
$5,500 in money, besides the bounty land to which 
they were entitled. It remains for Congress to 
say whether we are disposed to go beyond this 
and make provision for the remote descendants 
of Colonel Hardin. If the widow were stillliving 
the Senate would be disposed to vote any amount 
for her support; or even if the children were 
minors and were in penury and want, I have no 
doubt the liberality and generosity of Congress 
would induce them to vote an ample supply. 
‘That, however, is not the case. 

Mr. CRITTENDEN, 
of this case to be understood by the Senate; and 
I shall submit, as I needs must do, to their de- 
cision with cheerfulness. I am no more interested 
in this matter than any other gentleman who oc- 
cupies a seat here. This letter of Colonel John 
Hardin, written to his family before he started, 
and when he was in conférence with General 
Wilkinson, about the terms of his mission, is 
part of the transaction. He writes at the time 
to his w.fe: ** lam to go; I am only waiting for 
some preparation, or some intelligence, which 
General Wilkinson is to receive;’’ and he gives 
to his wife, as the last information he has to write, 
what the terms of his engagement with General 
Wilkinson are. The Senator from California 
says it is found nowhere but in Colonel Hardin's 
letter; and it is important that the Senate should 
be satisfied of the truth of the fact. If they are 
not, of course there is no ground for this claim. 
But upon legal principles is it not a part of the 
thing done? Is there any Senator who doubts 
that this man was not only a soldier, but a pious 
man, as is visible throughout all his letters, com- 
mitting himself to God for protection while he is 
encountering dangers in the service of his coun- 
try? And he writes to his wife: ‘* No matter what 
my fate may be, though I may perish, | have 
provided for you; I have General Wilkinson’s 
stipulation that you shall have $200a year.”” He 
uid not even make any a ent for his 
children; but ** you are to to have for the loss of 


I only want the truth | 


622’ - THE CONGRESSIONAL GLOBE. 





Here was | 


! 
| 
| 
| sion, with all its accompaniments, and all its 
| 
| 
i 


you live.”’ 
| The gentleman from California says he does 
not doubt the perfect truth of this statement. 
| Nobody could doubt it. 


for a misstatement. 


try. His promise was made. 


been noattemptat fulfillment: woul 
felt yoursefves under a sacred obligation ? 
is a patriotic man about to encounter in the ser- 


There is 


his life. He is bargaining for terms. 
| nothing selfish about them. 


l 


There was no motive || 
It is a part of the history of || argument I never made —contradicti 
. a , i . 

the transaction, a part of the history of the coun- | never asserted. I never said Congress Zave the 


widow more than $450 for seven years; but | said : 


The question is | 
|| whether you have fulfilled it. eppoce ten had | when the seven years expired 


} 


vice of his country a peril which may cost him || laws found on the subject. The first | 


He says to his wife: | 
* [ think nothing of the danger ; but of the $200 a year I | the wife ? 


} and daughter, the sum of $100, until they shall have r 


February 7, 


| the late Major Alexander Truman, deceased, for each ; 


| ively attained the age of tweffty-one years.”? espect. 
| Is that a grant to the widow? 
Mr. WELLER. The Senator is answerino an 


ng a fact | 


ongress appro. 


you not have | priated $100 a year for the education of the chil. 
Here | dren, and also gave bounty land. 


Mr.CRITTENDEN. These are the only two 


m , aw Lives 
$450 for seven years to the wife and childrey 
and there were seven children? Is that $450 1, 


Hardin being dead, the guardian of 


| have provided for yout thinkmuch. In your bereavement || these children might have called on her Instantly 


}, that will support you.” 


This he says to his wife, and goes on his mis- 
sion of danger. Will you redeem that promise ? 
I declare | can imagine nothing on the score of 
obligation more sacred than such a promise. 

Bat it is said General Wilkinson had no author- 
ity to make it. 
the Senate, whether it is nota promise that Gen- 
eral Wilkinson had a right to make in the em- 
ployment of such service, as the commander of 
| your Army, ata time when your country and its 
|| feeble settlements there were in peril? Might he 
|| notemploy anagent? Wasit not involved in his 
| authority as chief military commander to make 
such a promise? But suppose it was not—sup- 
| pose there was a defect of formal authority to 
| make this promise as a contract binding on the 
United States: would you not feel yourselves 
| bound to fulfill the contract—a contract having 


nothing in view but the public service, and offer- | 


ing reward for nothing but the blood and death 
of the man employed? What is the whole amount 
| now? Five thousand six hundred dollars for 
twenty-eight years. 
| Sir, you send young men who want to go on 
| their travels, one to Naples, and another to Sar- 
dinia, arrayed in all the pomp of a foreign mis- 


/emoluments, and you think nothing of that. 


What is such a mission as that compared with || 


the one which Hardin undertook? The sum is 
not to be given to the man himself, but in a small 
annuity of $200 @ year to his wife. What is such 


ification, of ambition—to this mission to go into 
the heart of hostile tribes, to endeavor to turn 
them to peace, if possible, or, if not, to come back 
with information of Indian designs and Indian 
hostilities? It is no return for the service itself, 

or the blood of the husband; but it is upon that, 
as a consideration, that the wife founds her 
claim. 

My honorable friend from California does not 

understand this case as wellasI do. I wish to 
verify what I state by reference to the laws, and 
they are very brief. Gentlemen will find, at the 
twelfth page of the sixth volume of the Statutes 
of the United States, this provion: 

* That §450 per annuum, for seven years, be allowed to 
the widow and orphan children of Colonel John Hardin, 
and the sum of $300 per annum, for the same term of seven 

years, to the orphan children of Major Alexander Tru- 
man’’— 

who upon a like expedition had perished— 

“to commence the Ist day of July, 1792, and be paid half 
yearly out of the Treasury of the United States.”’ 

Here is a grant of $450 a year for seven years 
to the widow and her children, six or seven in 
|number. Is that an equivalent for $200 a year 
| for her? There were eight grantees in that law— 

the wife and seven children. Her portion of it 

would have been one eighth part of the $450 per 
/ annum, if divided e a between the wife and 
children; but I am willing to allow this law to go 
to the extinguishment of her claim entirely for the 
seven years. Did itdo anything more than satisfy 
her claim for $200 for the seven years? Surely 
not; and what has been given her for the remain- 
ing portion of her lifetime? The gentleman says 
something has been givento her. I deny it—not 
certainly inadisrespectfui sense—I deny it because 
my friend from California is mistaken. After the 
expiration of this law, another act was passed, 
which will be found on page 41, ir the same vol- 
ume, to this effect: 
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“ There shall be annually paid to the guardians ‘ et- 
iv@y, of the a0gs and daughters of the late Colanel John 
Hardin, deceased, and to guardian of the daughter of 


I submit it to you, gentlemen of 


a mission as that—a mission of pleasure, of grat- | 


| 








| 
| 
| 











eens 


for a division of that money, and each guardian 
| claim his relative proportion of it for each of the 
sons and daughters. You chose to recognize 
| yourselves as under a natural obligation of justice 
| to take care of the children of the man who had 
| perished in your service; but that did not release 
| Or emancipate you from your positive contracted 
| obligation to give $200 a year to her. 
| I only want the case understood, and the sense 
| of the oe on the subject will be perfectly sat- 
| isfactory to me. With these remarks, so far as | 

am concerned, unless some further remarks may 

be made necessary by what may be said hereaf- 

ter, | submit the case to the consideration of the 

Senate. 

Mr. FOSTER. I recollect that this question 

was brought before the Senate at the last session 
on a report made from the Committee on Militar 
Affairs on a bill similar to this, which had been 
referred to them. 

Mr. WELLER. This is the same bill. 

Mr. FOSTER. This is the House bill I be- 
| heve—the same bill in substance. On that occa- 
| sion, I recollect that the honorable Senator from 
Kentucky, differing in his views from the Com- 
mittee on Military Affairs, addressed the Senate 
upon the question, as he has now done, and set 
forth the grounds of this claim as he understood 
| them. It impressed me so much that I subse- 
quently made what I thought was a pretty full 
examination of the matter, and I confess | was 
surprised that the committee came to the result 
they did. lI agree altogether with the views ex- 
pressed then and now by the honorable Senator 
from Kentucky. Although, Mr. President, it is 
a case which certainly appeals very strongly to 
every man who is a husband and father—indeed 
I may say to every man who has a heart in his 
bosom—it does not stand on any such ground as 
an appeal to the feelings. On the contrary, an 
examination of the evidence in this case, to my 
mind, presents it as a case of as simple justice, of 
as direct obligation, as any question that has been 
before the Senate since | have been a member of 
the body. 

The honorable chairman of the Committee on 
Military Affairs states truly that the evidence in 
regard to the compensation which should be made 
to the family of Colonel Hardin in the event of 
his death, is only in a letter from him to his wife. 
And, Mr. President, any man who will read that 
letter, and not be satisfied of the entire truth of 
the fact, thatsuch an arrangement had been made 
between him and the officer of this Government 
then in command of the Army, is a very different 
man from me. That letter of Colonel Hardin is 
the best proof, to my mind, which could be had 
of all the facts init. It was written by a man 
evidently as he would make a dying declaration; 
and every word of it I would take for as strict 
truth as any assertion that a human being could 
make under the highest possible sanctions. It 
was, as has been stated, that in the event of his 
death, his widow should receive at least $200 a 
year from the Government during her life. That 
that was a very pitiable sum, and that the con- 
tract, if made, ought to be performed, nobody 
doubts. The only question is, has it not been 
substantially performed in some other way? I 
submit that it has not; that the payments made 
under the law referred to by the honorable Sen- 
ator from nat were no more than just ap- 
propriations made by Congress for the benefit of 
@is man’s family—not within the scope of this 
contract, and by no means annulling it. Good 
faith requires the Government of the country to 
carry out that contract fully to the letter... If a 
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—————— me rn —- 
semer Congress have made appropriations such |} ernment? As I understand, the children. Has 
hey did make, I honor them for it. It does |! the Government done nothing for those children ! 
ss *powever, cover this special obligation. This || I maintain that it has done more than it promised. 
‘yo be fulfilled fully—strictly—or the Gov- || I maintain that it has done more thanithas done | 
~ ant will be dishonored, For one, I should |! for the children of any other pensioner of this | 
ashamed of myself, if, having a vote to give || Government, except yerhaps the analogous case 
this subject, I voted against carrying out this || which was cited by the honorahle Senator from 
“verget; and I shall vote with great cheerfulness || Kentucky. The Government paid her and the 
ihe amendment of the honorable Senator from || children $450 per annum for seven years. - It did | 
x ontucky, believing that in so doing I but dis- || not stop at that. It advanced $100 perannum to | 
hayge an obligation. | each of the children during their minority. It | 
Mfr. RIGGS. I desire the Senator from Con- || has not been the habit of this Government to pay | 
coticut to read that letter of Colonel Hardin. || any pension to children after they have attained | 
\ir, FOSTER. I have not got it at hand. | sixteen years of age. Atthat time pensions have 
\ir, BIGGS. Perhaps the Senator from Ken- || ceased, on the supposition that the child could 
weky has it. || then provide for itself, whether male ‘or female, | 
‘Mr. CRITTENDEN. I will read a part of |! andthe bounty of the Government never extended | 
ape of the letters. There are three or four or five || beyond sixteen years of age. But it appears in 
iers to his family. He had left them in their || this case, that the Government paid $100 per | 
home in Kentucky, and gone to Fort Hamilton, |! annum to each of these children, six or seven in | 
. it was then called, but which is now Cincin- |! number, until they attained their majority. Hav- 
Ay to meet General Wilkinson. He wrote || ing enjoyed this aid of the Government for their | 
~veral letters from there, all of which are before || support and maintenance until they attained 
me; and I wish the time of the Senate would per- || twenty-one years of age—having enjoyed more 


| 


‘ 5 | 
.ing correspondence; but I come now to the || bably would have enjoyed if the $200 a year had 
esting y JOS , y 


particular inquiry made by the Senator from || been paid to the widow punctually until her death 
North Carolina. It is in the letter dated May || —they now come forward and ask us to redeem 


19, 1792: | the contract. The Government has done more 
«My pearest Love: I once more have the pleasure to || for them than it promised to do—more than they 
inform you that I still enjoy health,”? &c. | would have realized if the contract had been faith- | 


Passing on, he says: || fully carried out—and yet they ask us to pay them 

«[ have sent you a further sum of money to pay Mr. || Still more. I cannot vote for the bill tinder this 
Robert Tobin for his horse”— | aspect of the case. 

; ; on ’ ea 

the horse, perhaps, that Hardin had bought to || fr. WELLER. I had no disposition to pro- 
oie | long the discussion or to engage in it at all; but 
«and to defray all. other necessary expenses -you.may pos- I felt it to be my duty, as the head of the Com- 
sibly be at until {return ; and should the sum prove not suf- || Mittee on Military Affairs, to present the case to 


ficient, you write to General James Wilkinson, who has | 


promised to furnish you with what money you may stand | another a ro yriation of yublic money to the de- 
in need of till I return; and should I fall a sacrifice in this || Pprot I y 


important attempt, the General has promised me to be your || scendants of Colonel Hardin, I shall interpose no 
deady friend, and that your yearly supply from the Govern- || Objection; but if there be any of the children of 
ment shall not be less than $200 per annum during your |! Colonel Hardin now living, the youngest one can- 
life.” not be less than sixty-four years of age. I pre- 

Mr. CLAY. It is with unaffected reluctance || sume that very few of his own children are now 
that | oppose this bill, which, at the first blush, || living, and this is to inure to the benefit of the 


seems to appeal very strongly to the sympathies 1 grandchildren. Congress in 1800 made provision 








of the Senate, and, indeed, to touch our honor, || for the education of the children, the immediate 


as it would appear that the public honor is in- || descendants of Colonel Hardin, but this is an at- 


volvedin the decision of this question; but looking || tempt on the part of the grandchildren to obtain 


in itas Ido, very differently from the honorable 
Senator from Kentucky, I feel that it is necessary, 
for my own vindication at least, to assign the 
reason wMy I shall not vote for it. 

I will remark, before I do so, that if I exhibit 
more stubbornness in opposing such measures 


| a still further appropriation. I felt it to be my 


charged that duty I shall abide by whatever 
| judgment it may please the Senate to pass. 

Mr. CRITTENDEN. I feel, sir, under obli- 
gation to say a word, and it shall be a very brief 
than many other members, it may be, perhaps, in || one, to gentlemen on the other side. The widow, 
consequence of my serving on a committee to || they say,isdead. You,] willsuppose, acknowl- 
which such bills are commonly referred. I know || edge yourself a debtor; this argument acknowl- 
something of the nature of the ee for these || edges it. You were a debtor to her $200 a year. 
bounties of the Government. I reported against || You withheld it. She died, and now you come 
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the Senate. If the Senate are disposed to vete | 


duty to report against this bill; and having dis- | 
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_ consideration, God knows you have had enough 
; pecs out from the veins of this family from 

eginning to end, and now it seems to me we are 
seeking evasions of this obligation! 

I have great respect for the justice of the gen- 
tlemen who oppose this bill; their motives are 
as good as mine; but for myself I say I cannot 
consider any obligation more sacred than that 
which devolves on this nation to redeem the 
promise made by this dying man for the benefit 
of his wife. He did not choose to stipulate for 
his children, but for his bereaved wife, then ad- 
vanced in life, and the mother of seven or eight 
children. For her, in his last moments, when he 
is about to lay down his life, he asked: ‘*What 
provision will you"make for my wife if I die?’’ 
** She shall have,’’ said the commanding officer, 
who was employing him in your service, *‘ at 
least $200 a year during her life.” Will you 
recognize that obligation? If not, vote against 
| this bill. If you do recognize it, there is nothing 

to excuse you from the performance of it. 
Mr. JONES, of Tennessee. I did not mean, 





| || Mr. President, to say one word on this subjeet, 
wit me to read the whole, It is not an uninter- || of the bounty of the Government than they pré- | 


and L should have been perfectly satisfied to see the 
Senate pass the bill if they chose without my in- 
| terposition, but after the very eloquent speech of 
the honorable Senator from Kentucky, I do not 
| feel that I can sit still without expressing the mo- 
| tives that prompted me in the vote which I gave 
in the committes to report against it. I feel for 
every drop of this blood as much as the Senator 
from Kentucky feels; but I have a duty here to 
perform, Mr. President, and no blood of Colonel 
Hardin, or others, shall drive me from it. If we 
are to pay for every drop of blood that has been 
shed in the defense of this country, the Treasur 
of the world itself would be bankrupt. I am will- 
ing to pay wherever the debt of gratitude or obli- 
|| gation carries me; but in making that payment [ 
will endeavor to make it equal, just, and uniform. 
| If you put it on the score of the blood that has 
been shed by this family in the defense of the 
| honor and rights of our country, I am willing to 
| take it on that ground, and then take the other 
blood that has been shed, and make up the bal- 
ance-sheet, and it will be found that they have 
received more than their share. 
Mr. CRITTENDEN. The question is, has 
she received more than her share ? 
Mr. JONES, of Tennessee. Yes, sir; she and 
| hewchildren have. 
Mr. CRITTENDEN. ‘She,’ is the ques- 
| tion, and the only question. 
Mr. JONES, of Tennessee. She cannot re- 
| ceive it now; for, thank God, she is beyond that 
point where money can reach her, and where she 
needs it; and [ trust that all her glorious de- 
| scendants are or may be there. 
| But, Mr. President, was this a debt? If it was 
a debt, where is the evidence of it? The archives 





a bill the other day, to which I think this bears a || forward before the world, in this grand council 
very strong resemblance. A man asked that he || of the nation, and you plead her death as an ex- 
might have a pension for life as an invalid, at the || cuse for not paying it to her representatives. Did 


maximum rate allowed a private soldier—eight || justice die with her? Did your contract with 
’ 


| of the country have been searched; a special mes- 
| senger has been sent to search them; and there is 
' not a line, not a single word written there. The 
| records of the country show no such contract 





dollarsa month. It was granted tohim. That || her husband, who gave his life for this promise, 
was in 1845 or in 1846. In 1851 he came back and || die with her? Such a plea, if it be admitted, is 
asked to be allowed twenty dollars per month. || as contrary to every idea of human jurisprudence 
That was refused, but during the last Congress || as it is to every sense of natural justice. But 
we passed a bill granting him twenty dollars a || you say you gave to some of the rest of the fam- 
month. That was all he asked at that time. This || ily, to his children, money. That was at your 
session he comes forward and asks us to pay him || own option to give or withhold. You promised 
twenty dollars a month from the time he was dis- || her, by your commanding general, to whom you 
charged from the public service, about 1815, up to || committed all the discretionary powers necessary 
the period when he received his first pension; and to the service in which he was engaged, $200 a 
that was pressed with as much pertinacity and ear—you promised the husband, and he gave 
earnestness as the original claim for eight dollars fis blood for it; and you are now arguing upon 
a month, and the next claim of twenty dollars a || what youconsider plausible and equitable defenses 
month were pressed. The pensioners, when they ainst the discharge or payment of that legal 
have once tasted of the public Treasury, are like || obligation. That is the course of the opposition 
the daughters of the horse leech—they cry || made to this bill; and what is the whole amount 
“Give! give!’? and you cannot sate them. || of it? Five thousand six hundred dollars. 

Now, look at this case of my honorable friend Suppose it is to be distributed amongst her 
from Kentucky. Here it appears that General || descendants, do you know who they are? I do 
Wilkinson ledged $200 a year to the widow |} not; but this I do know—that this is not the first 
during her lite if her husband’s life should be || nor the last blood of that family which has been 
sacrificed. My friend will not pretend that there || shed in the cause of their country. John Allen, 








| between Wilkinson and Hardin. I am willing to 
| admit, upon the letter produced here, that there 
| was such acontract; but did that contract bind the 
| Government? In my judgment, in point of law, it 
| didnot. But suppose it did in point of justice and 
gratuity, then, I say, we have redeemed the debt 
'and more. We paid the children and the widow 
$450 for seven years, and then we paid the chil- 
| dren $100 each during their minority. Add those 
| sums together, and do they not amount to far 
more than would have been received if they had 
| been restricted to the isolated point of the con- 
| tract we made, that $200 scald be given to his 
| wife, and not a dollar to his children? It seems 
| to me that my honorable friend from Kentucky 
| does not exactly appreciate the feelings of the 
| mother, if he imagines that she would sanction 
| the idea of her descendants coming up now, in the 
| third or fourth generation, to make a demand off 
| this Government for an assumed claim, either in 
| equity or justice, which went to her little children 
| while they were in a state of minority. In my 





was any legal obligation imposed on the Govern- | one of the most eminent men of Kentucky, mar- 
ment by this contract to pay her the $200 a year. || rying one of this family, iaid down his life at the 
Admit, however, that there was a high moral || battle of the River Raisin—a man whose life was 
obligation, that widow is not coming here pre- || worth to his country‘thousands and tens of thou- 
ferring this claim—we cannot discharge that con- ds of dollars. John Hardin, who perished in 
tract with her. Who come forward and make || the battle of Buena Vista, was another of the 
this elaim for a farther ‘advanee from the Gov- |! descendants of this family. If blood is of any 


| honest conviction, after looking at this subject for 
| two years, I believe this Government has acquit- 
| ted itself of every obligation of gratitude to a 
greater extent than in the case of any other family 
that I have known in the United States. 

@ If you put it on the score of debt at all, let us 
“De credited by the gratuities we have paid to the 
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family outside of the contract. If you do that, 
they are debtors to us, But if you put it outside 
of the contract, on the broad, the high, the noble, 
the consecrated, the heaven-loving 
gratitude from the country for the 
servant, | say we have wiped out the last vestige 
of obligation upon us. 








would not stand here in the position of refusing 


bought. 
my judgment, that we have not redeemed. If I 
could be satisfied that we owed anything to these 
parties, or their children, or their children’s chil- 


Treasury of the nation to payat; but whilst we | 
have done more than the demands of justice, in 
my opinion, to this family, as contrasted with | 
others, 1 will bring up the characters, the ser- || 
vices, the blood of others that have gone unpaid || 
and unrecompensed. 


Mr. BAYARD. L[feela difficulty to know how 


my vote ought to be cast in reference to this bill, | 


from the fact that it does not appear, from any 


report that I have been able to find on the files of | 


the Senate, what are the facts of the case, and I 
must gather them from the debate alone. The 


Military Committee of the Senate have reported | 


against the bill. It was passed by the House of 
Representatives, and I have sought in vain for the 
report of the committee of the ‘House of Repre- 
sentatives to show the state of facts on which the 
bill is founded. 

Mr. WELLER. There was a little report 
made in the House of Representatives. That 
report was put on the files of the Senate, but I 
cannot find it now. 

Mr. BAYARD. Icannot find it, and was going 
to move to postpone this bill on that account, for 
I should like to know the facts before I give my 
vote. From what | gather from the dchate, it 
may stand on this footing: that there was a con- 
tract proved to havé existed between Colonel 


were bound to pay a specific sum to his widow. 


in accordance with that contract, I do not hold 
that that gratuity is a discharge of the contract 
made with Colonel Hardin. I cannot see how it 
can be so on principle; and I think we are bound 
to pay claims without reference to mere questions 
of gratuity. Although we may have exercised 

encrous liberality to the descendants of Colonel 

lardin, yet, if the contract existed, and that is 


established to my satisfaction, 1 say Congress | 
has no authority to give the gratuity to the.chil- | 


dren so as to discharge the contract made for the 
benefit of the widow. 

There is no report of the factsin the case, how- 
ever. There appears to have been a petition 
presented to the Court of Claims; and the case, 
therefore, must have been there, I presume. It 


does not appear what that Court did in the matter. | 
It does not appear whether they rejected the claim, | 


whether they took testimony, or whether they 
were in favor of the allowance of the claim as 
binding on the Government. I desire to get at 


that, because if it was a claim on the Govern- 
ment in point of law and justice, the Government 
could not discharge that claim in favor of the 
widow by a gratuitous donation to the children. 
1 do not know how the facts are. I would prefer 


that the case should be postponed, so that the | 


fucts may be gotat. If the facts are well known, 
of course I do not desire to prolong the discus- 
sion or keep the case before the Senate, but I am 
really at a loss, from the statements made, to 
kuow how my vote ought properly to be given. 
Mr, CRITTENDEN. I am much obliged to 
the honorable gentleman from Delaware for his 
remarks. The facts of the case are entirely un- 
disputed. I read just now the evidence of the 
romise made by General Wilkinson to Colonel 
fardin. That is the only evidence of it. It was 
a jetter written in 1792, when he was upon the 
eve of starting. It was written to his wife. He 
tells her in that letter that he is about to go, and 
what he is to get; ‘‘ for this,’ he says, ** I care 


mission, you are to have at least two hundred 
dollars a year from the Government.”’ That is 
tie evidence of the promise. The fact that he 
did go, and that he perished, are notorious and 


rinciple of | 
lood of its | 


' That is my feeling; and | 
I have felt it due to myself to state it, because I | 





| 
| 


a, 





: : 
Hardin and the United States, under which we | 
| 
1] 


If we chose to give a gratuity to his children not || compliance before her death excuse you from 


| 
| 
| 





LL 


nothing; but I have stipulated with General Wil- | 
kinson that, in the event of my perishing in this | 


|General Wilkinson tempting 
to pay dollars and cents for the blood that we || 
We made no contract for the blood, in | 


| dispute the evidence of it. As has been well said 


| say the famil 
| aged by the 











gard to these papers. 
ination that the yen were originally prepared 
for the purpose of 

Claims. 
from Kentucky supposes, there is a legal obli 
tion resting on this Government to discharge it. 
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historical; and with us in the West, at any rate, 
will not be disputed. The letter is the evidence 
of the promise. If you believe it, it is complete 
evidence; if you do not believe it, there is no | 
round for this claim. It is one of a series of || 
fouters written by Colonel Hardin to his family |, 
in Kentucky, he being then with General Wilkin- | 
son at Fort Hamilton, cnet for this mission, 
nim to go. The 

peril was great, and known to be so. He does | 
not stipulate for his children. He stipulates for || 
his wife. He says, ‘*‘ My wife shall have $200 || 
a year.’’ ‘* Yes, atleast that,’’says General Wil- || 


| kinson. That is the promise, and no gentleman | 
dren, to the latest posterity, | would beggar the || 


will dispute it; and I think none will be found to || 


by my friend from Connecticut, it is the declara- || 
tion of a dying man. 

The gentleman from Delaware has answered 
the argument about the bounties to the family. 
The gratuities which the Government chose to 
give to other members of the family was a mere 
matter of generosity or justice,as you may please || 
to consider them; but no discharge of the partic- || 
ular obligation to the widow. You might as well | 

has been patronized and encour- 
g overnment since that time from the 
fact that John Allen was made a colonel and af- 
forded an opportunity of laying down his life and 





shedding his blood. You might as well say that || information on that point. 


because John Hardin, of Illinois, by birth a Ken- 
tuckian, when the Mexican war commenced, was 
made a colonel and received the pay of a colonel, 
that should be counted; and that making up this 
general sort of medley, mixed account, the family 
was compensated. That is not the question. Nor 
is the question, as my friend from Tennessee 
chooses to make it, to pay for every drop of blood 
shed in the defense of the country. No, sir. Here | 
was a stipulated price for the blood that was shed 
—a price contracted for you by your general— 
and you are now called upon to pay, if you be- 
lieve the promise was as stated by Hardin, in his 
letter of 1792, $200 a year to his wife until her 
death, which happened in 1828. Does your non- 


paying? Does the death of the widow release 
you from the obligation? You postpone as long 
as the party lives, from year to year, for over 
twenty years, your obligation to pay until life 
ends, and that is used as an argument here! 

Sir, I trust I have not expressed anything from 
which an imputation upon the Committee on Mil- 
itary Affairs can be inferred. I intended no such 
thing. Collectively and individually they have 
my respect; but they have taken a different view 
of this subject from that which I entertain. Al- 
though my friend from Tennessee seems to think 
I have been too vehement and too passionate on 
the subject, it is not because I have any other 
interest in it than you have, sir. It is because I 
feel the thorough justice of this demand, to which, 
with all my feeble efforts heretofore, I never could 
attract the attention of the Senate, and against 
which they decided —a decision with which I 
should have been perfectly satisfied if it had not 
been evident to me that this, being a mere per- 
sonal claim, had not attracted a sufficient amount 
of the attention of the Senate. It was therefore 
that I procured a reconsideration; and now I 
trust for the lasi time, and with the last word, I 
submit it to the judgment of the Senate. 

My excuse for rising is this: as I have under- 
and the courtesies of this yb the gentleman 
who introduces a proposition has the right to 
close the debate; I have waited until all others, 
as I supposed, closed, and I interposed reluctantly 
with my views. Then some other gentleman said 
something, and I have been forced to reply. This || 
is the last word, I trust, that it will be necessary 
for me to say; but as long as this debate con- 
tinues—as long as the opposition and argument 
continue against it—so long I shall owe it to 
mYself to reply. 

r. WELLER. 
course, to 
last word; 











I am perfectly willing, of. 
ive the Senator from entucky the 
ut I wish to make a statement in re- 
It will be found on exam- 





ing laid before the Court of 
If this be such a claim as the Senator 


f it be a legal demand against the Government, 


|| of course the Court of Claims is the p 


| age of twenty-one. 
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bunal in which to prosecute it. 1 suppose Pa 
whoever had charge of the claim ori inally soier 
tained the same opinion with the Senator from, 
Kentucky that there was a legal obligation re 
that the Court of Claims was the proper tribun | 
to dispose of it; but when he came > 


. : to exami 
into the facts, he discovered that it - 


could not be 


| Sustained on any principle of law, and that there. 


fore he must bring it into a tribunal where an ap. 
al could be made to the patriotism of the bod 
he Senator from Kenia must have been gq:. 
isfied, from an examination, that there was no 
chance of enforcing this demand as a legal cop. 
tract in the Court of Claims, and he therefore 


|| appeals to the patriotism of both branches of Con. 


gress; and such appeals I know are ver 
made without having their proper eMfect.” — 

I stated that the whole amount of money which 
had been paid was $5,520 94. I was asked a fey 
minutes ago whether this was the whole amoun; 
received by the widow and children. | under. 
stand that such is the fact. The last payments 
made to the children of Colonel Hardin wer. 


| made in the year 1812. I take it for granted it 


was at that time the youngest child arrived at the 
I do not know how man 
of the children of Colonel Hardin are stil] living; 

erhaps the Senator from Kentucky can give me 
He says there were 
six or seven children of Colonel Hardin at the 
time he died. How many survive? Is not this 
a claim preferred by the grandchildren of Colone| 
Hardin? I ask, has not Congress been exceed. 
ingly liberal to these parties? If it be a legal 
contract, such as is binding on this Government, 
it can be enforced in the Court of Claims; but | 
cannot regard it in that light. I do not know 
that General Wilkinson had any authority from 
the Government of the United States to enter into 
a contract of this character. 

As my friend from Tennessee [Mr. Jones] has 
already said, the Committee on Military Affairs 
examined the archives for the purpose of seeing 
whether in any of the dispatches of General Wij- 
kinson, any allusion was ever made to the state- 
ment made by him to Colonel Hardin. We did 
find a dispatch from the military family of Gen- 
eral Wilkinson, in which the csaieaahal fact was 
communicated that Colonel Hardin had fallen in 
this perilous mission, but in nbd part of the corre- 
spondence did we find any allusion to a contract. 
If General Wilkinson had regarded it as a con- 
tract he would undoubtedly have referred to that 
fact in some of his dispatches. There is no allu- 
sion whatever to it. General Wilkinson doubt- 
less intended simply to Make this agreement: that 
he would use whatever influence he could com- 
mand to have ample provision made for the sup- 
port of the widow in the event that Colonel Har- 
din should fall on that mission. I do not regard 
that asa contract. I do not treat it in the same 
light as the Senator from Connecticut, [Mr. Fos- 
TER,] who cannot see how any man can vote 
against it. I wish I could see a way to vote for 
it. I will say now that the Committee on Mili- 
tary Affairs kept the bill in their possession for 
two weeks trying to find some ground on which 
they could report in favor of it, but they could 
not succeed in doing so. We were arn to 
report against it. The Senator from Kentucky 
has assailed the action of the committee, and can- 
not discover on what ground we base our adverse 
report. Sir, we base it on the broad ground that 
this Government has been liberal—ay, sir, ex- 
ceedingly liberal to the widow and minor children 
of the late Colonel Hardin. If, however, the Sen- 
ate be disposed to go beyond that, after the Sen- 
ator from Kentucky shall have made the closing 


| speech, which I concede to him, I shall have no 
| objection of course. 


r. CRITTENDEN. I have no desire to 
make a closing speech, but the Senator from Cal- 
ifornia has asked me a question, how many of 
these children I am acquainted with? I answer, 
bu: few. I know General Martin B. Hardin and 
Mr. Mark Hardin, sons of Colonel John Hardin. 
Of the females of the family I know nothing, or 
any of the other children. With the family gen- 
erally I was acquainted, but icularly and per- 
sonally with only the two I have named. When 
the last payment was made I do not know. 
When the children all attained their majority ! 
do not know, nor did I think it necessary for me 
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